High Court's FCC Ruling Adds To Comms Industry Paradox
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For the last several years, regulated industries have been told that
the U.S. Supreme Court is dismantling the administrative state. That

description has been used with approval by some, alarm by others
and a fair amount of rhetorical excess by nearly everyone.

But for communications companies, the practical question has
always been narrower: Does any of this materially change what it
means to be regulated by the Federal Communications Jonathan Marashlian
Commission?

After the Supreme Court's June 4 decision in FCC v. AT&T Inc., the answer appears to be:
not much.[1] That is hot because the court's recent administrative law decisions are
unimportant. They are important. But their practical effect at the FCC is proving more
constrained than many regulated entities may have hoped.

For communications providers, broadband companies, voice over internet protocol
providers, wireless carriers, telecom resellers, numbering users, robocall mitigation
participants, universal service contributors, equipment vendors and the many other
businesses that operate under the FCC's regulatory umbrella, the past two years now look
less like a regulatory revolution and more like a lesson in institutional resilience.

The court has opened some doors. But in the FCC context, statutes, review channels and
enforcement mechanics often narrow those openings quickly. The court giveth. Then the
courts, Congress' chosen review schemes and agency finality doctrines taketh away.

AT&T Preserves the FCC's Forfeiture Machine

FCC v. AT&T, decided by the Supreme Court on June 4, should now be the starting point for
that discussion. The case arose from FCC enforcement actions against AT&T

and Verizon over customer location data. The commission assessed forfeitures of roughly
$57 million against AT&T and $47 million against Verizon after concluding that the carriers
had failed to comply with federal communications privacy requirements.

The carriers argued that the FCC's forfeiture process violated the Seventh Amendment
because the agency found facts, interpreted law and assessed penalties without a jury.
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That argument had force after U.S. Securities and Exchange Commission v.

Jarkesy, decided by the Supreme Court on June 27, 2024, when the court held that the SEC
could not seek civil penalties for securities fraud through an in-house administrative
proceeding without affording the respondent a jury trial.[2]

But AT&T was not Jarkesy redux. In an 8-1 decision, the court held that the FCC's informal
forfeiture process survives Seventh Amendment scrutiny because the agency's forfeiture
order does not itself operate as an enforceable money judgment.

The FCC may announce liability and set the penalty amount, but it cannot unilaterally force
payment if the company refuses to pay. To collect, the government must bring a separate
civil action in federal district court under Section 504(a) of the Communications Act. At
that stage, the case is heard anew, and the FCC's factual findings do not bind the court.

That distinction is doctrinally significant. It may also be practically cold comfort.

As a practical matter, an FCC forfeiture order can carry significant consequences long
before any court enters a judgment. It can affect financing, investor confidence,
transaction diligence, license renewals, applications, commercial relationships, disclosure
decisions and reputational standing.

It becomes part of the company's regulatory record and can generate pressure from
boards, lenders, customers, vendors and counterparties. The result is a difficult choice:
pay a penalty the company disputes, or live for years with the uncertainty of whether
the U.S. Department of Justice will bring a collection action.

That may be constitutionally sufficient after AT&T. It is not practically neutral. The process
itself still carries leverage. The public order still carries weight. And the settlement pressure
that accompanies FCC enforcement remains largely intact.

Why Jarkesy Does Less Work at the FCC

That is why Jarkesy, while still important, now has a narrower FCC role than some
expected. The decision limited the SEC's use of administrative adjudication when the
agency seeks civil penalties for securities fraud. It was widely understood as a serious

constraint on certain agency enforcement models.

FCC-regulated companies understandably asked whether the same logic would weaken
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the commission's forfeiture process. FCC enforcement is not a sideshow. The commission
investigates, issues letters of inquiry, proposes forfeitures, issues notices of apparent
liability, enters forfeiture orders, and uses enforcement posture to shape settlement
dynamics, licensing expectations, transaction review and business risk.

AT&T answers that question in the FCC's favor, at least for the forfeiture structure before the
court. Because the FCC's informal forfeiture order is treated as a predicate to a later
judicial collection action, rather than as a self-executing judgment, the Seventh
Amendment problem identified in Jarkesy does not invalidate the FCC's process.

The resultis a classic administrative law paradox. The court has spoken in robust terms
about jury rights and limits on agency adjudication. Yet the FCC's familiar enforcement
machinery continues to operate because its process is built around a two-step structure:
agency determination first, potential judicial collection later.

Corner Post Opened a Door the Hobbs Act Often Closes

The same pattern appears on the rule challenge side.

In Corner Post Inc. v. Board of Governors of the Federal Reserve System, decided by the
Supreme Court onJuly 1, 2024, the court held that the general six-year limitations period
for certain Administrative Procedure Act challenges does not begin to run until the
particular plaintiff is injured by final agency action.[3]

For newly formed or newly injured businesses, Corner Post sounded like a meaningful
opening. The decision did not hold that old rules are permanently vulnerable to challenge
by anyone at any time. Rather, it held that, under the default six-year limitations period for
APA claims, the clock begins when the particular plaintiff is injured by final agency action,
not necessarily when the agency first adopted the rule.

That distinction matters in communications. The FCC's regulatory architecture includes
rules, classifications and jurisdictional theories developed around older technologies and
market structures. Many current business models did not exist when those frameworks
were adopted. For a new entrant, the legal injury may arise only years later, when a legacy
rule or agency interpretation is first applied to its business.

Butin the FCC world, Corner Post runs quickly into the Hobbs Act. Many direct challenges
to final FCC rules and orders must be brought in the federal courts of appeals within 60
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days after entry of the agency action. That short window is not plaintiff-specific in the way
the Corner Post accrualrule is.

The U.S. Court of Appeals for the D.C. Circuit's Aug. 1, 2025, decision in National
Association of Broadcasters v. FCC illustrates the point.[4] In that case, the court upheld
the FCC's 2024 revisions to its foreign sponsorship identification rules and rejected an
effort to use the later rulemaking to challenge aspects of the framework carried forward
from earlier agency action. For FCC-regulated entities, the practical lesson is blunt: Corner
Post may matter in default APA cases, but it does not necessarily reopen the window for
Hobbs Act review of old FCC rules and orders.

So a new communications provider may be injured today by a rule adopted years ago. But if
that rule was subject to Hobbs Act review when adopted, the direct-review window may
have closed long before the company existed. That is not a revolution. It is a glimpse of
daylight through a door that, in many FCC cases, may already be locked from the other
side.

McLaughlin Helps, But Only in the Right Forum

McLaughlin Chiropractic Associates, Inc. v. McKesson Corp., decided by the Supreme
Court on June 20, 2025, provides another useful but limited tool.[5] There, the court held
that district courts in civil enforcement proceedings are not bound by an FCC interpretation
of a statute under the Hobbs Act. Instead, the district court must independently determine
the meaning of the statute while giving appropriate respect to the agency's view.

That matters, particularly in private litigation and civil enforcement settings involving FCC-
administered statutes. It may give litigants more room to argue that a courtis not
automatically locked into every FCC interpretation when a later enforcement case reaches
district court.

But McLaughlin does not erase the Hobbs Act's short deadline for direct preenforcement
review of covered FCC action. Nor does it undo AT&T's holding that the FCC's informal
forfeiture process survives because a later de novo collection action remains available.
Like Corner Post and Jarkesy, McLaughlin is meaningful, but is not a liberation charter for
FCC-regulated entities.

The Practical Lesson for Regulated Companies
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Taken together, these cases make the FCC story far more modest than the broader anti-
administrative-state narrative suggests.

Corner Post promised newly injured businesses a later day in court. The Hobbs Act often
reminds FCC-regulated companies that their direct-review day may have expired before
they existed. Jarkesy promised a jury trial constraint on certain administrative penalties.
AT&T preserves the FCC's forfeiture system because the real trial can come later, after the
agency has already investigated, accused, adjudicated, imposed, publicized and
pressured.

To be sure, none of these decisions is meaningless. Corner Post still matters outside
special statutory review schemes. Jarkesy still matters where an agency finally imposes
civil penalties through an in-house process without a later jury trial opportunity.
McLaughlin still matters when litigants argue in district court that an FCC statutory
interpretation should not be treated as binding. And AT&T itself leaves room for disputes
over whether a company was misled into paying or otherwise denied a meaningful
opportunity to preserve its jury rights.

But those are narrower, case-specific tools. They do not change the everyday reality that
the FCC remains powerful, procedurally difficult to challenge, expensive to engage, and
often opaque. Its rules remain layered, technical and frequently outdated. Its enforcement
process remains leverage heavy. The practical costs of resisting the agency remain
substantial, even when a company has serious legal arguments.

The Supreme Court may be reshaping parts of administrative law in the abstract, but after
AT&T, the FCC's machinery keeps running. The commission can still investigate. It can still
issue notices of apparent liability. It can still enter forfeiture orders. It can still rely on
regulatory frameworks that are difficult to challenge outside narrow procedural windows.
And regulated companies still often must comply first, argue later, and pay dearly for the
privilege of preserving their rights.

That is the court's administrative law paradox for the communications industry. The
rhetoric has changed. The doctrine has shifted in important places. But for FCC-regulated
companies, the lived experience remains strikingly familiar: an administrative quagmire
that is burdensome, expensive and stubbornly hard to escape.
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