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IN THE CIRCUIT COURT OF COOK COUNTY,
ILLINOIS COUNTY DEPARTMENT, CHANCERY DIVISION

CHRISTINE BOROVOY, individually and on
f all th imilarly situat
behalf of all those similarly situated, 2026CH02396
Plaintiff,
Judge:
V.
JURY TRIAL DEMANDED
PENNEY OPCO LLC, FILED
3/12/2026 2:54 PM
Defendant. Mariyana T. Spyropoulos
CIRCUIT CLERK
COOK COUNTY, IL
2026CH02396
Calendar, 12
CLASS ACTION COMPLAINT 37078344
1. Plaintiff Christine Borovoy (“Plaintiff” or “Borovoy”) brings this Class Action

Complaint, individually and on behalf of all others similarly situated, against Penney OpCo LLC
(“Penney OpCo” or “Defendant”), pursuant to the Illinois Biometric Information Privacy Act, 740
ILCS 14/1, et seq. (“BIPA”). Defendant, the owner of the retail brand “JCPenney,” operates an
artificial intelligence (“AI”) “Skincare Advisor” tool on JCPenney’s website and mobile
applications. When Plaintiff and Class members scanned their faces to obtain a personalized skin
regimen via the Skincare Advisor tool, Defendant captured, collected, and stored scans of their facial
geometry, which constitute biometric identifiers and/or biometric information under BIPA.

2. Defendant has violated BIPA by failing: (i) to provide the required notice to Plaintiff
and Class members prior to collecting their biometric data; (ii) to obtain informed written consent
from Plaintiff and Class members before collecting their biometric data; and (iii) to make publicly

available a written policy detailing its biometric data retention and destruction procedures.
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3. Plaintiff and Class members seek to enforce their statutorily protected privacy rights
in their biometric identifiers and biometric information and to recover from Defendant for its
repeated and continuing violations of BIPA.

PARTIES, JURISDICTION, AND VENUE

4, Plaintiff resides in Freeport, Illinois, and has resided there at all relevant times.

5. Defendant Penney OpCo is the operating entity of the brand “JCPenney,” a major
American department store chain founded in 1902. It sells apparel, home goods, and beauty products
through hundreds of brick-and-mortar stores in the United States, through its website
(www.jcpenney.com) and through its mobile applications available on Apple’s App Store and
Google Play.

6. Defendant markets, promotes, and sells skincare and other beauty products, including
moisturizers, cleansers, facial masks, and skincare serums, from national and private brands, directly
to customers in Illinois through its 23 brick-and-mortar stores in Illinois and through its website and
mobile applications.

7. Defendant uses the JCPenney Beauty “Skincare Advisor,” an Al product
recommendation tool available on its website and mobile applications, to market, promote, and sell
these products to customers located in Illinois. Defendant’s product recommendation tool also targets
Hlinois consumers by requiring its users to identify their location so that Defendant can recommend
specific products based on the consumer’s location.

8. The Skincare Advisor is powered by Chicago-headquartered Revieve Inc.’s
(“Revieve™) “Al Skincare Advisor.”

9. Defendant also employs beauty consultants, retail sales associates, and customer
experience supervisors, among other roles, at its stores in Illinois to market, promote, and sell these

products to Illinois customers.
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10.  Jurisdiction is proper in this Court because Plaintiff is a citizen of Illinois and
Defendant purposefully availed itself of the laws, protections, and advantages of Illinois by
conducting business in the State. Defendant uses its website and mobile applications, the Skincare
Advisor, and its physical stores and employees, as part of its synergistic marketing and sales strategy
to purposefully avail itself of the Illinois skincare market.

11.  Venue is proper in this Court pursuant to 735 ILCS 5/2-101 et. seq., because
Defendant is a foreign corporation registered to do business in Illinois. Defendant is doing business

in Cook County and has its registered agent in Cook County.
FACTUAL ALLEGATIONS

A. BIPA Requires Companies to Provide Notice and Obtain the Informed, Written
Consent of Illinois Residents Prior to Capturing, Collecting, Using, or Storing their
Biometric Data
12.  Every person has unique features by which they can be identified using a set of

standard quantitative measurements, referred to as “biometric identifiers.” For example, the shape of
and distance between tiny ridges on each person’s finger are unique, so measurements of those
features can be used to identify a specific individual.

13. Each person also has a unique facial geometry composed of, among other measures,
distances between key facial landmarks and ratios between those distances. Once a picture of a
person’s face is scanned and its biometric measurements are captured, computers can store that
information and use it to identify that individual any other time that person’s face appears on the
internet or in public. Biometrics are used for everything from airport security screening to an
alternative to passwords for accessing websites and mobile applications, including banking and
investment applications.

14.  In 2008, Illinois recognized that
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[bliometric identifiers and biometric information are unlike other unique identifiers used to
access finances or other sensitive information. For example, social security numbers, when
compromised, can be changed. Biometric identifiers and biometric information, however, are
biologically unique to the individual; therefore, once compromised, the individual has no
recourse . . .

740 ILCS 14/5.

15.

To provide special protections for this information, Illinois enacted BIPA, codified at

740 ILCS 14/1-25, which recognizes that “[t]he public welfare, security, and safety will be served

by regulating the collection, use, safeguarding, handling, storage, retention, and destruction of

biometric identifiers and biometric information.” 740 ILCS 14/5(g).

16.

The Illinois Supreme Court has recognized that BIPA was enacted to preserve an

individual’s right to privacy and control over his/her/their biometric data:

Through the Act, our General Assembly has codified that individuals possess a right
to privacy in and control over their biometric identifiers and biometric information. .
. .The duties imposed on private entities by section 15 of the Act regarding the
collection, retention, disclosure, and destruction of a person’s or customer’s biometric
identifiers or biometric information define the contours of that statutory right.
Accordingly, when a private entity fails to comply with one of section 15’s
requirements, that violation constitutes an invasion, impairment, or denial of the
statutory rights of any person or customer whose biometric identifier or biometric
information is subject to the breach.

% % %

The Act vests in individuals and customers the right to control their biometric
information by requiring notice before collection and giving them the power to say
no by withholding consent. . . . When a private entity fails to adhere to the statutory
procedures, as defendants are alleged to have done here, the right of the individual to
maintain his or her biometric privacy vanishes into thin air. The precise harm the
Illinois legislature sought to prevent is then realized. This is no mere “technicality.”
The injury is real and significant.

Rosenbach v. Six Flags Ent. Corp., 129 N.E.3d 1197, 1206 (Ill. 2019) (internal citations and

quotations omitted).

17.

BIPA defines a “biometric identifier” as a “retina or iris scan, fingerprint, voiceprint,

or scan of hand or face geometry.” 740 ILCS 14/10.

4
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18.  The statute defines “biometric information” as “any information, regardless of how it
is captured, converted, stored, or shared, based on an individual’s biometric identifier used to identify
an individual.” 740 ILCS 14/10.

19.  BIPA prohibits the collection of such information without prior express written

informed consent:

No private entity may collect, capture, purchase receive through trade, or otherwise
obtain a person’s or a customer’s biometric identifier or biometric information,
unless it first:

1) informs the subject or the subject’s legally authorized
representative in writing that a biometric identifier or biometric
information is being collected or stored;

(2) informs the subject or the subject’s legally authorized
representative in writing of the specific purpose and length of term for
which a biometric identifier or biometric information is being collected,
stored, and used; and

3) receives a written release executed by the subject of the
biometric identifier or biometric information or the subject’s legally
authorized representative.

740 ILCS § 14/15(b).
20.  BIPA also requires that private entities possessing such information develop special

written policies establishing specific retention guidelines and make these policies available to the

public:

A private entity in possession of biometric identifiers or biometric information must
develop a written policy, made available to the public, establishing a retention
schedule and guidelines for permanently destroying biometric identifiers and
biometric information when the initial purpose for collecting or obtaining such
identifiers or information has been satisfied or within 3 years of the individual’s last
interaction with the private entity, whichever occurs first.

740 ILCS § 14/15(a).
21.  BIPA gives any person aggrieved by a BIPA violation a private right of action, with

liquidated damages for each violation. 740 ILCS § 14/20.
5
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22.  BIPA provides for statutory damages of $1,000 for each negligent violation and,
alternatively, damages of $5,000 for each willful and/or reckless violation of BIPA. /d. at §
14/20(a)(1), (2).

23.  BIPA allows a prevailing party to recover their reasonable attorney’s fees and costs.
Id. at § 14/20(a)(3).

24.  BIPA further provides, among other things, for injunctive relief, “as the State or
federal court may deem appropriate.” /d. at § 14/20(a)(4).

B. Defendant Captures, Collects, Uses, and Stores the Facial Biometric Data of Plaintiff
and Class Members Without Notice and Informed Written Consent

25. Defendant markets, promotes, and sells skincare products, including moisturizers,
cleansers, facial masks, and skincare serums, directly to consumers on its website and mobile
applications.

26.  Defendant offers the JCPenney Beauty “Skincare Advisor,” an Al powered product
recommendation tool, to consumers shopping on its website and mobile applications.

27. As depicted in Figure 1, below, the Skincare Advisor, which is presented under the
product offering, provides consumers with an in-depth skincare analysis and customized skincare

regimen consisting of products sold by Defendant.

AL

© *rAn A 114 Rouens A a Qusilon sites)
1 Dew Care Aqua Kitten Hydrating Hyaluronic Acid Peel-Off Mask
Shap 4N | Dew Lare
$23

$20.70 wrn cove 10QC027

% FREE Same Day Pickup i@ Ship to Home or Store
Gage & Pacil Store, Huntingtan Park, fett Tty M Tt
A gurte sty At
- s

3\

< o) Skincare Advisor
@ Find solutions for your skin type
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Figure 1: Screenshot of a skincare product offering on JCPenney.com'

28.  The Skincare Advisor “leverages Revieve’s proprietary Skin Diagnostics technology
and Al-powered product recommendations as a seamless, end-to-end experience in which consumers
can find a personalized skincare routine with a simple selfie.”?

29.  When consumers click the “Skin Advisor” link on the website or mobile application,
they are presented with an invitation to take a “short Q&A for a personalized skincare regimen that
targets [their] needs or areas of concern.” Defendant represents that the consumer’s “responses will

not be shared with 3rd parties,” as depicted in Figure 2 below.

' JCPenney ity X

i

Skincars Advisar

Use the shincare advisd? tool 1o take 4 short QRA for a personalised stincare regamen
that targets your needs of 2raxs of concern. Great for 3 skincare newbee, of 3 o0
wha's looking Lo dhal up their foutine. Your sesponses will not be shared with 3rg
parties,

See our Priyacy. Palicy for more information

- Getsaargm e

Figure 2: Screenshot of the initial step of the Skincare Advisor

30.  After clicking on the “Get Started!” button, consumers are prompted to identify their

skin type by selecting one of several options, as depicted in Figure 3 below:

| See https://www.jcpenney.com/p/i-dew-care-aqua-kitten-hydrating-hyaluronic-acid-peel-off-
mask/ppr5008522727.

2 See https://www.revieve.com/insider/news/jcpenney-partners—with-revieve-to-become-the-ﬁrst-
department-store-to-offer-digital-makeup-and-skincare-experiences-through-the—power-of-ai-and-

ar.
7
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Figure 3: Screenshot of the “What is your skin type” step of the Skincare Advisor
31.  When the consumer clicks the “Next” button, they are asked to identify their skincare

concerns, as depicted in Figure 4 below:

< JCPenney Beauty O ><

Agvenr

Do you have any personal skin concerns? Setect all that apply.

Weinkles / #ing Lines Eyebags
Redress Ouli Skin
Aging Bark Trctes
Wisivle Pores Sagging Skin

Hypercigmetaticn Acne

Figure 4: Screenshot of the “Do you have any personal skin concerns”
step of the Skincare Advisor
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32.  After clicking another “Next” button, consumers are prompted to indicate their gender
category for which they would like to receive product recommendations, as depicted in Figure 5

below:

< JCPenney Boauty O ><

Skiacate Advisor,

- Show me recommendations for

Women Men

Prefer not to «ay

Non-binary

® o 00 0 ° 00 0

Figure 5: Screenshot of the “Show me recommendations for” step of the Skincare Advisor
33.  After answering this question, consumers who click the “Next” button are prompted

to provide their age range, as depicted in Figure 6 below:
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JCPenney Baauly O ><

“4 Let us know your age range
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Figure 6: Screenshot of the “Let us know your age range” step of the Skincare Advisor

34. Consumers who click the “Next” button are then asked to confirm their geolocation,
as depicted in Figure 7 below. Skincare Advisor promotes specific products depending on the user’s

location.

10
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< JCPenney Beauly O ><

Skincara Adviser

]

Your local climate, alr quality and sun exposure atfect your skin. We use your location
information Lo p aur 1¢ to better fil your noeds.

SaReX

Hive in...

chileago, llinots

Figure 7: Screenshot of the “I live in... " step of the Skincare Advisor

35.  After answering these questions, consumers arc prompted to “take a selfie to analyze
[their] skin,” and they can proceed by clicking on the “Go to Selfie” button, as depicted below in
Figure 8 below. Defendant informs consumers that “if [they] upload a sclfie, the image will be used
to provide more precise recommendations that may be of interest to [them]. The image will be deleted

when [they] close the browser.”

11
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< JCPenney Beauty D ><

i Let's take a selfle to analyze your skin. Start with a makeup- \1?

f free face. )
ey Remove your glesses Pul) bock hawr |
Q R i
9 Ny ) m
Face directly 3t camera Keep neuta) expression “:_‘

@ If you upload a selfie, the image will be used to provide more precise
recommendations that may be of interest to you. The image will be deteted
when you close the browser.

See our Privacy Policy for more information.

" . I . : A
o {8} skip Selfie ] 82 Goto Selfie

Figure 8: Screenshot of the “Let’s take a selfie to analyze your skin” step of the Skincare Advisor

36. After clicking on the “Go to Selfie” button, Defendant accesses the consumer’s live
video camcra fced and proceeds to instruct them to take a rcal-time facial scan that lasts for several
scconds. This facial scan is then transmitted to Revieve, whose “computer vision technology uses
patented algorithms to asscss over 200 facial and skin health metrics for precise analysis.”

37.  Upon receiving a consumer’s facial scan, Revieve’s artificial intelligence algorithm
analyzes and scans the image to identify and map the precise geometry of the consumer’s face. The
algorithm creates a “numeric blucprint” of a user’s facial features, by locating and mapping facial
landmarks—including the position of the eyes, eyebrows, nose, mouth, and measuring the relative

positions and distances among each of those points and the outer boundary of the face.

3 See Revieve, AI Skin Analysis for Personalized Skincare at Scale,
https://www.revieve.com/platform/skincare/ai-skin-diagnostics (last visited March 11, 2026).

12
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38.  The algorithm extracts and creates a unique digital representation of the face and its
measurements (i.e., a face template) that is a distinct numerical representation of the unique shape
and geometry of an individual’s facial image, including the contours of, and distance between, unique
facial landmarks and features. These measurements and face templates are unique to each user and
can be used to identify them. The scan of the consumer’s unique facial geometry and the face

template is necessary for the Skincare Advisor to analyze and map the consumer’s face with precision

and exactitude.

39.  The image in Figure 9 below, which is Revieve’s own illustration of its A Skincare
Advisor, depicts a consumer taking a selfie with a smartphone while a facial landmark mesh is

overlaid across their face.

t match!

Figure 9: Screenshot of the Revieve's Al Skincare Advisor promotional video. 4

4 See Revieve Inc., Revieve Al Skincare Advisor, YouTube (screenshot at 3:13) (available at

https://www.youtube.com/watch?v=VHzng8cuf1l) (last visited March 11, 2026).
13
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v“automatically combining the first party user data and the ai selfie analysis results.

40. Revieve uses these facial biometric measurements to analyze user’s skin and facial
characteristics, and transmits the complete results, including the user’s unique facial geometry, back
to Defendant.

41. At no point does the JCPenney website or mobile application interface present
consumers with any disclosure that their facial geometry is captured, collected, obtained, and stored
by Defendant and third party, Revieve.

42. Revieve recommends products from Defendant’s product inventory by
»5

43.  The first party user data that Defendant collects, along with the user’s biometric
identifiers, includes personally identifiable information such as contact information (such as name,

email address, phone number, and postal address), device and usage information (such as IP address

and inferred geolocation), demographic information (such as gender), and information about the

user’s occupation and household.

44.  Defendant also collects this and other information it receives from corporate affiliates
and other sources, including marketing partners, service providers and vendors, social media sites,
Defendant’s or its parent company’s affiliates, publicly available information (such as social media
profiles), and other third-parties.

45. Defendant’s Privacy Policy does not disclose Defendant’s nor Revieve’s capture and
collection of biometric information and biometric identifiers. Defendant’s current Privacy Policy (as
updated on March 2, 2026) not only .omits any mention of its biometric collection practices
(consistent with its biometric omissions in its previous privacy policies), but it also misinforms

consumers about its actual collcction practices by stating “If you usc our . .. skin carc advisor tools

5 Seeid. at 3:03-3:08.
14
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... your image and facial imagery data never leave your device, are not stored, and will be deleted
when you close the browser.”,’

46.  Inany event, during the relevant period, consumers were not required to read or accept

Defendant’s privacy policies to use the Skincare Advisor.

47.  In direct violation of BIPA, 740 ILCS § 14/15(b)(1), Defendant never informed or
disclosed to Plaintiff and Class members that it was capturing, collecting, and storing their biometric

identifiers and biometric information.

48. In direct violation of BIPA, 740 ILCS § 14/15(b)(2), Defendant never informed

Plaintiff and the Class members of the specific purpose and length of time for which Defendant was

collecting, storing, and using their biometric identifiers and biometric information.

49, In direct violation of BIPA, 740 ILCS § 14/15(b)(3), Defendant never obtained a
written release executed by Plaintiff and Class members prior to collecting, capturing, storing, and
using their biometric identifiers or biometric information.

50. Defendant’s violations of BIPA injured Plaintiff and Class members, who lost the
power and ability to make informed choices about Defendant’s collection, storage, and use of their

highly sensitive biometric identifiers and/or biometric information.

C. Defendant Failed to Publish Policies for the Retention and Permanent Destruction of
Plaintiff and Class Members’ Biometric Data

51. BIPA also requires Defendant, as an entity “in possession of biometric identifiers or

biometric information” to “develop a written policy, made available to the public” that establishes

6 See JCPenney Privacy Policy, Effective March 2, 2026, available at

https://www jcpenney.com/m/privacy-notice.

"Defendant’s privacy policy, effective June 30, 2025, entirely omitted any reference to facial
imagery data, skincare tools, or similar data.See JCPenney Privacy Policy, Effective June 30, 2025,
archived at https://web.archive.org/web/20251228090043/https://www.jcpenney.com/m/privacy-

notice.
15
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“a retention schedule and guidelines for permanently destroying biometric identifiers and biometric
information when the initial purpose has been satisfied or within 3 years of the individual’s last
interaction with private entity, whichever occurs first.” 740 ILCS § 14/15(a).

52.  Defendant failed to develop a written policy, made available to the public, that
establishes a retention schedule and guidelines for permanently destroying the biometric identifiers

and/or biometric information of Plaintift and Class members.

D. Plaintiff’s Personal Experience

53.  In or about 2024, Plaintiff Borovoy visited thc JCPenncy website while located in
[llinois.

54.  Borovoy accessed the Skincare Advisor tool to obtain a personalized skincare
recommendation. To usc the Skincare Advisor tool, Borovoy activated and granted access to her live
camera tool. Once Borovoy activated her camera, the Skincarc Advisor tool automatically captured
and analyzed her facial scan. The tool then created and collected a unique digital representation of
Borovoy’s facial geometry.

55. Prior to taking Plaintiff’s biometric identifiers and/or biometric information,
Defendant did not inform Plaintiff in writing, or otherwise, that her biometrics were being captured,
collected, stored, used or obtained. Defendant did not seck, and Plaintiff was never provided,
informed written consent relating to the collection, capture, usc or storage of her biometric identifiers
and/or biometric information. Nor did Defendant publish any policy specifically about the collection,
retention, usc or deletion of such information. In fact, Defendant did not publish any policy as to a
biometric retention schedule or guidelines for permanently destroying biometrics.

56. By failing to comply with BIPA, Defendant violated Plaintiff’s substantive state

rights to biometric information privacy. As a result, Defendant injured Plaintiff by depriving her of

16
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the power and ability to make informed decisions about the collection, storage, and use of her

biometric information and biometric identifiers.

CLASS ALLEGATIONS

57.  Plaintiff brings this action on behalf of herself and a class of similarly situated
individuals pursuant to 735 ILCS § 5/2-801. Plaintiff seeks to represent a Class as defined as follows:

All individuals who scanned their face while using the “SkinCare Advisor” tool on

Defendant’s website or mobile application within the state of Illinois any time within

the last five years through the date the Court certifies the Class.

58.  Excluded from the Class are any members of the judiciary assigned to preside over
this matter; any officer or director of Defendant; and any immediate family member of such officer
or director.

59.  Numerosity: Upon information and belief, there are more than forty Class members
and individual joinder in this case is impracticable. The exact number of members of the Class is
known by Defendant and can be easily identified through Defendant’s records.

60. Commonality and Predominance: There are many questions of law and fact common

to the claims of Plaintiff and the Class, and those questions predominate over any questions that may

“affect individual members of the Class. Common questions for the Class include, but are not limited

to, the following:

a. Whether Defendant collected, captured, received, otherwise obtained, and stored
biometric identifiers and biometric information from Plaintiff and the members of the

Class;

b. Whether Defendant first informed Plaintiff and the members of the Class in writing that
they would be collecting, capturing, receiving, otherwise obtaining, storing, and/or using
their biometric identifiers or biometric information;

c. Whether Defendant first informed Plaintiff and the members of the Class in writing of
the specific purpose and length of term for which their biometric identifiers or biometric
information would be collected, captured, received, otherwise obtained, stored, and/or
used;

17



FILED DATE: 3/12/2026 2:54 PM 2026CH02396

d. Whether Defendant first obtained from Plaintiff and the members of the Class a written
release before capturing, collecting, or otherwise obtaining their biometric information
and biometric identifiers;

e. Whether Defendant established a publicly available policy for retention of biometric
identifiers and biometric information sufficient to satisfy 740 ILCS § 14/15(a);

f. Whether Defendant’s conduct violates BIPA;

g. Whether Defendant’s conduct is negligent;

h. Whether Defendant’s violations of BIPA are willful or reckless; and

i. Whether Plaintiff and the Class are entitled to damages and injunctive relief.

61.  Adequacy of Representation: Plaintiff will fairly and adequately represent and protect
the interests of the other members of the Class she seeks to represent. Plaintiff has retained counsel
with substantial cxperience in prosccuting complex litigation and class actions. Plaintiff and her
counsel are committed to vigorously prosccuting this action on behalf of the other members of the
Class and have the financial resources to do so. Neither Plaintiff nor her counsel has any interest
adverse to those of the other members of the Class.

62.  Appropriateness: A class action is an appropriate method for the fair and efficient |
adjudication of the controversy because it will resolve multiple issues common to the Class in a
single stroke. Absent a class action, most members of the Class would find the cost of litigating their
claims to be prohibitively expensive and would thus have no effective remedy. The class treatment
of common questions of law and fact is superior to multiple individual actions or piecemeal litigation
in that it conserves the resources of the courts and the litigants and promotes consistency and
efficiency of adjudication.

63.  Defendant has acted and failed to act on grounds generally applicable to the Plaintiff
and the other members of the Class, requiring the Court’s imposition of uniform relief to ensure
compatible standards of conduct toward the members of the Class and making injunctive or

corresponding declaratory relief appropriate for the Class as a whole.
18
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64.  Individual litigation also risks inconsistent or contradictory judgments and increases
the costs of legal resolution of this matter for all parties and the court system. By contrast, the
proposed class action presents far fewer management difficulties and offers the benefits of single
adjudication, economies of scale, and comprehensive supervision by this Court.

COUNT1
Violations of the Illinois Biometric Information Privacy Act,
740 ILCS 14/15(a)
(On behalf of Plaintiff and the Class)

65.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

66.  Defendant is a private entity as defined in 740 ILCS § 14/10.

67. 740 ILCS § 14/15(a) requires Defendant to “develop a written policy, made available
to the public, establishing a retention schedule and guidelines for permanently destroying biometric
identifiers and biometric information when the initial purpose for collecting or obtaining such
identifiers or information has been satisfied or within 3 years of the individual's last interaction with
the private entity, whichever occurs first.”

68. In violation of 740 ILCS § 14/15(a), Defendant, while in possession of Plaintiff’s and
the Class members’ biometric identifiers and biometric information, failed to develop a written -
policy made available to the public providing a retention schedule and guidelines for permanently
destroying biometric identifiers and biometric information as required by that provision.

69.  BIPA provides for statutory damages of $5,000 for each willful and/or reckless
violation of BIPA and, alternatively, damages of $1,000 for each negligent violation of BIPA.

70. Defendant’s violations, as set forth herein, were knowing and willful, or were at least
in reckless disregard of the statutory requirements. Alternatively, Defendant negligently failed to

comply with BIPA’s requirements because it failed to meet its applicable standard of care to ensure

that such information was collected, stored, and used in compliance with applicable State law.

19
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71.  Accordingly, Plaintiff, on behalf of herself and the proposed Class, seeks: (i)
injunctive and equitable relief as provided for in 740 ILCS § 14/20(a)(4) to protect Plaintiff and the
Class members’ interests by requiring Defendant to comply with 740 ILCS § 14/15(a)’s requirements
and restraining Defendant’s continued non-compliance; (ii) statutory damages of $5,000 pursuant to
740 ILCS § 14/20(a)(2) for each intentional and reckless violation of BIPA, or alternatively statutory
damages pursuant to 740 ILCS § 14/20(a)(1) of $1,000 for each negligent violation; (iii) reasonable
attorneys’ fees and costs, including experts witness fees and other litigation expenses pursuant to 740
ILCS § 14/20(a)(3).

COUNT I
Violations of the Illinois Biometric Information Privacy Act,
740 ILCS 14/15(b)
(On behalf of Plaintiff and the Class)

72. Plaintiff inbomorates the foregoing allegations as if fully set forth herein.

73.  Defendant is a private entity as defined in 740 ILCS § 14/10.

74. 740 ILCS § 14/15(b) provides that “[n]o private entity may collect, capture, purchase,
receive through trade, or otherwise obtain a person’s or a customer’s biometric identifier or biometric
information, unless it first: (1) informs the subject . . . in writing that a biometric identifier or
biometric information is being collected or stored: (2) informs the subject . . . in writing of the specific
purpose and length of term for which a biometric identifier or biometric information is being
collected, stored, and used; and (3) receives a written release executed by the subject of the biometric
identifier or biometric information . . .”

75. In violation of 740 ILCS § 14/15(b), Defendant systematically collected, captured,
received, or otherwise obtained Plaintiff’s and the other Class members’ biometric identifiers and
biometric information without; (1) first informing Plaintiff and the other Class members, or their

legally authorized representatives, in writing that their biometric identifiers and biometric

information were being collected and stored; (2) first informing Plaintiff and the other Class members
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in writing of the specific purpose and length of term for which the biometric identifiers and biometric
information was being collected, stored, and used; and (3) first obtaining a written release from them
or their legally authorized representatives, as required by that provision.

76. By capturing, collecting, and obtaining Plaintiff and the Class members’ biometric
identifiers and biometric information as described herein, Defendant denied Plaintiff and the Class
of their right to statutorily required information and right to control their biometric information,
failed to protect their facial biometric data and violated their state rights to biometric privacy as set
forth in BIPA,

77.  Each of these privacy violations harmed and injured Plaintiff and the other Class
members.

78.  BIPA provides for statutory damages of $5,000 for each willful and/or reckless
violation of BIPA and, alternatively, damages of $1,000 for each negligent violation of BIPA.

79. Defendant’s violations of BIPA, as sct forth herein, were knowing and willful, or were
at least in reckless disregard of the statutory requirements. Alternatively, Defendant negligently

failed to comply with BIPA’s requirements because it failed to meet its applicable standard of care

'to ensure that such information was collected, stored, and used in compliance with applicable State

law.

80.  Accordingly, Plaintiff, on behalf of herself and the proposed Class, seeks: (i)
injunctive and equitable relief as provided for in 740 ILCS § 14/20(a)(4) to protect Plaintiff and the
Class members’ interests by requiring Defendant to comply with BIPA’s requirements for collecting,
capturing, receiving through trade, or otherwise obtaining biometric identifiers and biometric
information and restraining Defendant’s continued non-compliance; (i) statutory damages of $5,000

pursuant to 740 ILCS § 14/20(a)(2) for each intentional and reckless violation of BIPA, or

“alternatively statutory damages pursuant to 740 ILCS § 14/20(a)(1) of $1,000 for each negligent
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violation; (iii) reasonable attorneys’ fees and costs and other litigation expenses pursuant to 740

ILCS § 14/20(a)(3).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, on behalf of herself and the proposed Class, respectfully requests

that this Court enter a Judgment as follows:

a.

Certifying the Class as defined above, appointing Plaintiff as class representative and
the undersigned as class counsel;
Declaring that Defendant violated BIPA’s requirements, including violations of 740
ILCS § 14/15(a) and (b);
Awarding injunctive and equitable relief to protect the interests of Plaintiff and the
Class by requiring Defendant to comply with BIPA requirements for the capture,
collection, storage, and use of biometric identifiers and biometric information, and
restraining Defendant’s continued non-compliance;
Awarding statutory damages of $1,000 for each negligent violation of BIPA, pursuant
to 740 ILCS § 14/20(a)(1);
Awarding statutory damages of $5,000 for each willful and/or reckless violation of
BIPA, pursuant to 740 ILCS § 14/20(a)(2);
Ordering Defendant to disgorge all profits or other benefits obtained from its improper
collection, capture, storage, and use of Plaintiff and the Class members’ biometric
information and biometric identifiers;
Awarding reasonable attorneys’ fees and costs, including expert witness fees and other
litigation expenses, pursuant to 740 ILCS § 14/20(a)(3);
Awarding pre-judgment and post-judgment interest, as allowable by law; and

Awarding such further and other relief as the Court deems just and equitable.
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JURY TRIAL DEMAND

Plaintiff hereby demands a trial by jury of all issues so triable.

Dated: March 12, 2026

Isi ___Kvlie K. Franklin

Kylie K. Franklin, ARDC # 6325625
Hinders, Updegraff & Franklin, P.L.C.
1104 Sunset Drive

Norwalk, TIA 50211

Tel: 515-981-7068
kylie@hinderslaw.com

Grace E. Parasmo (pro hac vice to be filed)
Yitzchak H. Lieberman (pro hac vice to be filed)
PARASMO LIEBERMAN LAw

8149 Santa Monica Blvd, #611

Los Angeles, CA 90046

Tel: (646) 509-3913
gparasmo(@parasmoliebermanlaw.com

ylieberman@parasmoliebermanlaw.com

Allen Schwartz (pro hac vice to be filed)
SCHWARTZ LAwW PLLC

150 Broadway, Suite 701

New York, NY 10038

Tel: 347-460-5379

allen@allenschwartzlaw.com

Attorneys for Plaintiff Christine Borovoy, individually,
and on behalf of all others similarly situated
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