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1. Petitioner and Plaintiff Tesla, Inc. (“Tesla”), pursuant to California Code of Civil 

Procedure Section 1094.5, petitions this Court for a writ of administrative mandamus and injunctive 

and declaratory relief against Respondent and Defendant California Department of Motor Vehicles 

(“DMV”), and alleges as follows: 

INTRODUCTION 

2. Tesla brings this case to reverse a DMV order that wrongfully and baselessly labels 

Tesla a false advertiser for marketing its industry-leading advanced driver-assistance systems 

(“ADAS”) under the brand names “Autopilot” and “Full-Self Driving Capability.”  The DMV Order is 

deeply flawed.  In a case purportedly about consumer confusion, DMV presented no consumer 

witnesses and instead relied almost entirely on the testimony of a single law professor.  The Order 

attempts an end run around this lack of evidence by ignoring the relevant legal standard and unlawfully 

shifting the burden of proof onto Tesla.  And the Order disregards a critical fact that should have been 

dispositive: It was impossible to buy a Tesla equipped with either Autopilot or Full Self-Driving 

Capability, or to use any of their associated features, without seeing clear and repeated statements that 

they do not make the vehicle autonomous.  The Order is factually wrong, legally flawed, 

unconstitutional, and should be set aside. 

3. Tesla is the world’s leading manufacturer of electric vehicles and the largest 

manufacturing employer in the State of California.  Tesla has led the way in developing ADAS 

technologies, including its “Autopilot,” “Full Self-Driving Capability,” and more recently, “Full Self-

Driving (Supervised)” packages.  Although these ADAS packages have provided state-of-the-art driver 

assistance, Tesla made clear—and has always made clear—that they do not make Tesla vehicles 

autonomous, and that active driver supervision is required.  Notwithstanding these clear disclosures, in 

an Order issued on December 16, 2025, DMV erroneously found that the terms “Autopilot” and “Full 

Self-Driving Capability” amounted to misleading advertising and imposed (1) a permanently stayed 30-

day suspension of Tesla’s manufacturer’s license and (2) a temporarily stayed 30-day suspension of 

Tesla’s dealer’s license.  See Order ¶¶ 2-4.  

4. The Order cannot stand for multiple reasons.   

5. First, the factual record does not support the Order’s conclusions.  The law required 
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DMV to prove either that the challenged terms were literally false or “that a significant portion” of 

reasonable consumers could be misled by the challenged phrases in the relevant context.  See Lavie v. 

Proctor & Gamble Co., 105 Cal. App. 4th 496, 508 (2003).  The DMV itself concluded that the term 

“Autopilot” “is not actually, unambiguously false or counterfactual,” Legal Conclusions ¶ 8, and the 

Order’s conclusion that the term “Full Self-Driving Capability” was “actually … false,” id. ¶ 15, was 

contrary to the evidence presented.  Despite the absence of literal falsity, DMV did not hear testimony 

from a single consumer.  It admitted “[n]o evidence” to establish that the challenged statements “have 

caused actual confusion … to any person,” Factual Findings ¶ 85, and disregarded evidence showing 

that people were not confused, infra ¶¶ 140-46.  And DMV ignored that it was impossible to buy or use 

a Tesla equipped with either Autopilot or Full Self-Driving Capability without being informed that they 

do not make the vehicle autonomous.  Instead, DMV relied almost entirely on the ipse dixit of a law 

professor masquerading as an “expert,” who admitted that (contrary to the law) he had not considered 

the context in which the terms were used.  That flimsy record falls far short of satisfying DMV’s 

burden.      

6. Second, the Order reached the wrong result by ignoring the applicable legal standard.  

The Order never cites, quotes, or purports to apply the relevant legal test: whether the challenged 

statements, when read in context, could mislead “a significant portion” of reasonable consumers.  

Lavie, 105 Cal. App. 4th at 508.  Worse still, the Order shifted the burden to Tesla to prove the terms 

were not possibly misleading.  It found that a survey offered by one of Tesla’s experts “d[id] not 

disprove complainant’s allegation[s]” regarding the misleading nature of those names.  And it relied 

solely on evidence purportedly showing that the term “Autopilot” was merely possibly misleading in 

isolation, instead of placing the burden on DMV to show that the terms could mislead a significant 

portion of reasonable consumers when viewed in context.  See Legal Conclusions ¶¶ 10, 17.  It was not 

Tesla’s job to “disprove” any allegations, see id.; it was DMV’s burden to prove them, which it utterly 

failed to do.  See Nat’l Council Against Health Fraud, Inc. v. King Bio Pharms., Inc., 107 Cal. App. 4th 

1336, 1344 (2003). 

7. Third, instead of analyzing what reasonable consumers would understand in the 

circumstances, the Order evaluates the challenged terms while repeatedly ignoring the context in which 
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the statements were made.  That too is contrary to the law.  Courts must “take into account all the 

information available to consumers and the context in which that information is provided and used.”  

Salazar v. Target Corp., 83 Cal. App. 5th 571, 584 (2022) (quoting Bell v. Publix Super Markets, Inc. 

982 F.3d 468, 477 (7th Cir. 2020)).  Indeed, a reasonable consumer cannot “look at only one statement 

to the exclusion of everything else and claim he has been misled.”  Bobo v. Optimum Nutrition, Inc., 

2015 WL 13102417, at *5 (S.D. Cal. Sept. 11, 2015).   

8. Courts have relied in part on this context, including Tesla’s extensive disclosures, to 

conclude that the labels “Autopilot” and “Full Self-Driving Capability” are not misleading.  As one 

court put it, Tesla “makes it clear that cars with Full Self-Driving Capability are not currently capable 

of driving themselves without human intervention.”  Young v. Tesla, Inc., 2022 WL 3355832, at *4 

(D.N.M. Aug. 15, 2022); see also Tesla, Inc. v. Banner, 411 So.3d 1, 4 (Fla. Dist. Ct. App. 2025) 

(finding “Tesla repeatedly warned against” misuse of ADAS features, including to make clear that 

features “d[id] not make … vehicle autonomous”).  Similarly, the Ninth Circuit recently held that 

statements about Tesla’s “autonomous driving technology” did not falsely or misleadingly suggest 

“fully autonomous” driving technology, in part because these statements were accompanied by 

statements that the technology “requires ‘a fully attentive driver,’” or that a driver “still has to intervene 

while the technology is engaged.”  Oakland Cnty. Voluntary Emps.’ Beneficiary Ass’n v. Tesla Inc., 

2025 WL 3459471, at *1 (9th Cir. Dec. 2, 2025).  In short, as others have recognized, the context here 

renders the challenged statements not misleading at all because it was, again, impossible to buy or use a 

Tesla vehicle without being told multiple times and in multiple ways that the vehicle was not 

autonomous. 

9. Fourth, the Order violates the First Amendment to the U.S. Constitution and Article I, 

Section 2 of the California Constitution.  Tesla’s label “Autopilot” is “commercial speech” that enjoys 

First Amendment protection as long as it is not inherently or actually misleading.  In re R. M. J., 455 

U.S. 191, 203 (1982).  “[I]n other words, ‘if the information also may be presented in a way that is not 

deceptive,’” such as through context, the First Amendment protects that speech against government 

restrictions.  Am. Acad. of Pain Mgmt. v. Joseph, 353 F.3d 1099, 1107 (9th Cir. 2004).  DMV’s Order 

flouts that principle.  Instead, it concludes the term Autopilot was misleading and therefore threatens to 
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suspend Tesla’s dealer’s license by ignoring the context in which the label “Autopilot” appears—

context that, again, renders it impossible for that term to mislead anyone.  That cannot survive scrutiny 

under the First Amendment (or Article I, Section 2 of the California Constitution). 

10. Finally, DMV’s procedure deprived Tesla of its constitutionally protected due process 

rights.  After serving as investigator, charging party, and complainant, DMV then served as the final 

decisionmaker after adopting a recommendation arising out of proceedings rife with procedural and 

legal errors—notably including the Administrative Law Judge (“ALJ”) failing to follow her own pre-

announced rules.  The entire process was grossly unfair and violated Tesla’s Fourteenth Amendment 

right to due process. 

11. In sum, DMV was all wrong on the facts and the law, and DMV grossly abused its 

discretion.  Tesla asks this Court to set aside DMV’s Order. 

JURISDICTION AND VENUE 

12. This Court has jurisdiction under California Code of Civil Procedure §§ 1094.5, 525, 

526, 1060, and California Government Code § 11523. 

13. Venue is proper in this Court because 19 of Tesla’s licensed businesses are situated in 

this county, which is one location where Tesla stands to suffer injury from Respondent’s unwarranted 

and baseless action.  See Cal. Civ. Proc. Code § 393(b) (providing that “the county in which the cause, 

or some part of the cause, arose, is the proper county for the trial of” an action “[a]gainst a public 

officer or person especially appointed to execute the duties of a public officer”); see, e.g., Lipari v. 

Dep’t of Motor Vehicles, 16 Cal. App. 4th 667, 670 n.2 (1993) (proper venue for a mandamus petition 

seeking review of a driver’s license suspension is in the driver’s county of residence, not in the county 

of DMV administrative hearing); Tharp v. Superior Ct., 32 Cal. 3d 496, 502 (1982) (proper venue for 

car dealer’s mandamus action seeking to compel the New Motor Vehicles Board to take no further 

action to suspend his temporary permit to sell new motor vehicles was in the county of his principal 

place of business and where he would be hurt by the Board’s official action); California State Parks. 

Found. v. Superior Ct., 150 Cal. App. 4th 826, 834 (2007) (explaining “[a] cause of action ‘arises’ 

wherever the plaintiff would be injured by the state action complained of”). 

14. Tesla’s 19 licensed businesses in this county are located at 1200 West Main Street, 
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Alhambra, CA 91801; 811 South San Fernando Boulevard, Burbank, CA 91502; 6600 Topanga 

Canyon Boulevard, Suite 1049, Canoga Park, CA 91303; 6000 Sepulveda Boulevard, Culver City, CA 

90230; 539 Americana Way, Glendale, CA 91210; 1800 East Spring Street, Long Beach, CA 90755; 

10250 Santa Monica Boulevard, Suite 1340, Los Angeles, CA 90067; 5840 West Centinela Avenue, 

Los Angeles, CA 90045; 23401 Civic Center Way, Building #2 Suite 2D, Malibu, CA 90265; 11729 

Imperial Highway, Norwalk, CA 90650; 117 West Colorado Boulevard, Pasadena, CA 91105; 24050 

Creekside Road, Santa Clarita, CA 91355; 395 Santa Monica Place #120, Santa Monica, CA 90401; 

14006 Riverside Drive, Space 78, Sherman Oaks, CA 91423; 239 Los Cerritos Center, Cerritos, CA 

90703; 13005 Sherman Way, North Hollywood, CA 91605; 2560 West 237th Street, Torrance, CA 

90505; 3525 West Carson Street, Space 419, Torrance, CA 90503; and 1932 East Garvey Avenue 

South, West Covina, CA 91791. 

15. Tesla is the party aggrieved by DMV’s Order, which incorrectly finds that Tesla 

engaged in misleading advertising.  Tesla thus has standing to bring this action. 

16. Tesla is also “beneficially interested” in the subject and outcome of this Petition.  Tesla 

has suffered an injury from DMV’s action because it is the subject of DMV’s unlawful Order infringing 

on its constitutional rights and finding that it engaged in misleading advertising in violation of 

California law.  See Save the Plastic Bag Coal. v. City of Manhattan Beach, 52 Cal. 4th 155, 165 

(2011); see also Cal. Civ. Proc. Code § 1086.  

PARTIES 

A. Petitioner and Plaintiff Tesla 

17. Petitioner and Plaintiff Tesla is the leading electric vehicle manufacturer in the world.  It 

is organized and exists under the laws of the State of Texas.  Tesla’s principal place of business is in 

Austin, Texas.   

18. Tesla is one of the primary economic engines in California.  Its vehicles are among the 

best-selling vehicles in the State—Tesla’s Model Y, in fact, has been the best-selling car in California 

for the past three years (2023-2025).  Tesla employs over 33,000 employees across California.  It pays 

several billion dollars in annual wages to California workers and well over a billion dollars in state and 

local taxes every year.  Tesla has more than 60 stores and galleries in California where it pays tens of 
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millions in monthly rent and supports local economies.   

19. Tesla creates billions of dollars of economic activity and supports tens of thousands of 

additional jobs for service providers and suppliers in California.  For example, published data shows 

that in 2021, Tesla supported one out of every 208 jobs in California and stimulated an average of 

$44.4 million in economic activity every day. 1   

B. Respondent and Defendant DMV 

20. Respondent and Defendant is the California Department of Motor Vehicles (“DMV”), 

an agency of the State of California that entered the unlawful Order against Tesla, which is now the 

subject of this request for judicial review.  It is headquartered in Sacramento, California.   

FACTUAL ALLEGATIONS 

A. Tesla’s Development of Advanced Driver-Assistance Systems 

21. Tesla is a manufacturer and dealer of all-electric vehicles and other sustainable energy 

products.  Tesla is committed to building a safer, cleaner, and more enjoyable world for all—what 

Tesla calls amazing abundance.  

22. Tesla also seeks to save lives by developing driver-assistance tools and ultimately 

autonomous vehicles that are far more reliable than human drivers.  July 24, 2025 Tr. 190:16-191:5 

(Scheutzow). 

23. To that end, Tesla has worked for years to develop ADAS packages, with the goal of 

developing an affordable and widely available autonomous vehicle that can travel on any navigable 

roadway with no human supervision or intervention.  July 24, 2025 Tr. 152:12-16, 154:11-18 

(Scheutzow).   

24. While Tesla has always made clear that its vehicles are not yet autonomous, it has 

offered, and continues to offer, an unparalleled suite of advanced driver-assistance systems.  As 

relevant to the Order challenged here, available driver-assistance packages have included Autopilot, 

Enhanced Autopilot, and Full Self-Driving Capability.   

 
1 The Economic Contributions of Tesla to the California Economy, 2018-2021, IHS Markit 6 
(October 2022), https://digitalassets.tesla.com/tesla-contents/image/upload/Tesla-California-
Economic-Impact-Final-Report-October-2022. 
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1. Autopilot and Enhanced Autopilot 

25. During the time period at issue in the DMV’s Accusations, Autopilot came standard on 

every Tesla vehicle.  Autopilot included “Autosteer,” meaning the ability to steer the vehicle within a 

single lane on a highway, and “Traffic-Aware Cruise Control,” which automatically accelerates and 

decelerates based on surrounding traffic movement.  July 22, 2025 Tr. 276:24-277:22 (Griffith). 

26. For much of the relevant period, consumers who wanted additional advanced driver-

assistance features could purchase the “Enhanced Autopilot” add-on.  July 22, 2025 Tr. 253:14-254:6 

(Griffith); see also, e.g., Ex. 42 (June 2022 Model S Configurator Page), Ex. 64 (July 2022 Model Y 

Configurator Page), Ex. 82 (September 2023 Model 3 Configurator Page).  Those additional features 

were expressly listed and defined for consumers at the time of purchase, and included Navigate on 

Autopilot, Auto Lane Change, Auto Park, Summon, and Smart Summon.  See July 22, 2025 Tr. 254:7-

24 (Griffith); Ex. 42 at B299. 

27. Autopilot and Enhanced Autopilot capabilities would not expand over time but instead 

provided only the closed list of features defined at the time of purchase.  July 22, 2025 Tr. 254:7-24 

(Griffith). 

2. Full Self-Driving Capability 

28. Consumers who wanted even more cutting-edge driver-assistance features could have 

purchased the “Full Self-Driving Capability” add-on, which included the complete suite of available 

features—more than Enhanced Autopilot—plus access to future software updates as they are developed 

and approved, which ultimately will permit the car to function without driver supervision.  July 22, 

2025 Tr. 254:25-255:11 (Griffith). 

29. Tesla moved on from “Full Self-Driving Capability” in 2024, and the term no longer 

appears on Tesla’s website.  July 23, 2025 Tr. 241:11-14 (Griffith).  Tesla now refers to its most 

advanced ADAS package as “Full Self-Driving (Supervised)”—a term that is not challenged and is not 

part of this case.  July 23, 2025 Tr. 241:11-242:15 (Griffith). 

30. Tesla discontinued the use of the term Enhanced Autopilot in 2024 and is phasing out 

the term Autopilot in 2026.   
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3. Purchase and Use of ADAS Features 

31. At all relevant times, the only way to purchase a vehicle from Tesla was through its 

online “Configurator Page,” even for consumers visiting a Tesla showroom.  July 22, 2025 Tr. 240:21-

241:2 (Griffith); id. 182:17-183:17 (Rosario). 

32. The “Configurator Page” defined precisely what features Autopilot included: 

Included with every new Tesla, Autopilot enables your car to steer, accelerate and 
brake automatically for other vehicles and pedestrians within its lane.  There to 
assist with the most burdensome parts of driving, Autopilot works alongside 
features like emergency braking, collision warning and blind-spot monitoring.2 
 
33. The only way to purchase the Enhanced Autopilot or Full Self-Driving Capability add-

ons through the Configurator Page was to click an “Add” button located immediately below a 

prominent disclosure that these features all “require active driver supervision and do not make the 

vehicle autonomous.”3  Here is a snippet of that disclosure:  

 
 
34. Once purchased, a driver needed to enable Autopilot or Full Self-Driving Capability in 

the first instance and then turn them on every time during each individual trip, which would always 

have triggered a similar disclosure regarding required driver supervision.  July 24, 2025 Tr. 134:14-

138:19 (Griffith); id. 171:5-172:15, 200:15-203:25 (Scheutzow) (disclosure appears on interface screen 

every time “Autopilot” or “Full Self-Driving Capability” features are engaged). 

35. Upon initially enabling Full Self-Driving Capability, the driver was presented with 

 
2 Ex. 501 at A36; Ex. 502 at A160; Ex. 504 at A254, A306 (Model S); Ex. 501 at A49; Ex. 502 
at A165; Ex. 504 at A268, A320 (Model 3); Ex. 501 at A65; Ex. 502 at A170; Ex. 504 at A281, 
A333 (Model X); Ex. 501 at A78; Ex. 502 at A176; Ex. 504 at A292, A344 (Model Y). 
3 Ex. 501 at A37; Ex. 502 at A161; Ex. 504 at A255, A307 (Model S), Ex. 502 at A171; Ex. 504 
at A269, A321 (Model 3), Ex. 501 at A66; Ex. 502 at A171; Ex. 504 at A282, A334 (Model X); 
Ex. 501 at A79; Ex. 502 at A177; Ex. 504 at A293, A345 (Model Y). 
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disclosures clarifying that the vehicle required active supervision and that the features “do[] not make 

your vehicle autonomous.”  July 23, 2025 Tr. 262:10-263:1 (Griffith); see also July 24, 2025 Tr. 

179:21-180:14 (Scheutzow).  Below is a snippet of a similar disclosure, confirmed during the Office of 

Administrative Hearings (“OAH”) proceedings to be similar to that displayed for Full Self-Driving 

Capability, which a consumer must have affirmatively acknowledged by clicking the “Yes” button.  Ex. 

122.4 

 
 
 

36. Further, when a driver activated any Autopilot or Full Self-Driving Capability feature on 

a given trip, an image was displayed similar to the one depicted below, which instructed the driver to: 

“Please keep your hands on the wheel.  Be prepared to take over at any time.”  Ex. 123; see also July 

24, 2025 Tr. 201:5-204:3 (Scheutzow); Ex. 267 at 3:00-3:06.  That message remained on the screen for 

five to ten seconds.  July 24, 2025 Tr. 182:24-183:8 (Scheutzow).  If a driver ignored that message and 

did not pay attention or keep his or her hands on the wheel, the vehicle would have prompted the driver 

to pay attention, and eventually the features were automatically turned off.  July 24, 2025 Tr. 183:9-

185:18 (Scheutzow).  Below is a snippet of that pop-up message.  Ex. 123.  

 
4 Though the warning cited here is for the “Full Self-Driving (Supervised)” package, which Tesla 
began offering in 2024, a warning with similar language was in effect at the time the package 
was called “Full Self-Driving Capability” as well.  See July 24, 2025 Tr. 180:12-14 (Scheutzow 
(“Q: Did full self-driving capability have similar language when the system was enabled?  
A: Yes, it did.”)). 
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37. There was no way to use the ADAS features in a Tesla vehicle without seeing these 

repeated disclosures.  July 24, 2025 Tr. 199:9-200:1 (Scheutzow) (“it’s near impossible to use the 

system and not understand that you have to pay attention because of the driver monitoring system and 

the warnings that come up for each use.”). 

4. Tesla’s Future of Driving Recruitment Webpage 

38. As part of an effort to recruit engineers to help realize its vision of ultimately developing 

an autonomous vehicle, Tesla previously maintained a webpage entitled “Future of Driving” that 

contained aspirational, forward-looking statements of what Tesla hoped to build in the future.  See July 

24, 2025 Tr. 65:3-10 (Griffith). 

39. That webpage was taken offline and now redirects to a webpage discussing Full Self-

Driving (Supervised) as well as Tesla’s Robotaxi and Cybercab network.5  July 23, 2025 Tr. 241:11-22 

(Griffith); July 24, 2025 Tr. 153:12-25; 189:11-190:14 (Scheutzow).  

40. There were no links from any consumer-facing pages on Tesla’s website to the “Future 

of Driving” webpage.  July 24, 2025 Tr. 86:12-87:10 (Griffith).  Instead, it could only be reached by 

someone who knew the address typing it into an internet browser or searching the internet 

independently from Tesla’s webpage.  

41. The top of the webpage stated:  

Tesla cars come standard with advanced hardware capable of providing Autopilot 

 
5 Robotaxi is an autonomous ride-sharing service currently operating in Austin, Texas, which is 
expected to expand to other markets, and Cybercab is Tesla’s purpose-built autonomous vehicle 
that will offer rides in the future.  See Robotaxi is Coming, Tesla, https://www.tesla.com/robotaxi 
(last visited Feb. 11, 2026).    
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features, and full self-driving capabilities—through software updates designed to 
improve functionality over time.  Tesla’s Autopilot AI team drives the future of 
autonomy of current and new generations of vehicles.  Learn about the team and 
apply to help accelerate the world with full self-driving.6 
42. A “JOIN THE TEAM” button, which navigated to Tesla careers webpages, immediately 

followed those sentences.  July 23, 2025 Tr. 231:10-21 (Griffith). 

43. The webpage also contained a link to a two minute, eight-second-long video directly 

under that text.  The video stated: “The person in the driver’s seat is only there for legal reasons.  He is 

not doing anything.  The car is driving itself.”  The video then displayed scenes of a person in the 

driver’s seat as the vehicle navigates a route on its own without driver intervention.  The video was not 

alleged to be false or misleading in DMV’s Accusations, included none of the challenged statements, 

and was sponsored only by DMV counsel during the hearing itself (see July 25, 2025 Tr. 233:24-

235:6), but the ALJ admitted it at the hearing anyway over Tesla’s objections.7  

44. Scrolling down, the webpage summarized various related features that an engineer might 

work on, starting with sensor coverage, hardware processing power, and Tesla Vision (Tesla’s camera-

based ADAS technology).  

45. The webpage then described Autopilot, clearly noting in equally sized typeface that 

“[c]urrent Autopilot features require active driver supervision and do not make the vehicle 

autonomous.”8  See July 23, 2025 Tr. 234:8-22 (Griffith). 

46. Then, under the header “Full Self-Driving Capability,” the webpage contained the below 

paragraph: 

All new Tesla cars have the hardware needed in the future for full self-driving in 
almost all circumstances.  The system is designed to be able to conduct short and 
long distance trips with no action required by the person in the driver’s seat.  The 
future use of these features without supervision is dependent upon achieving 
reliability far in excess of human drivers as demonstrated by billions of miles of 
experience, as well as regulatory approval, which may take longer in some 
jurisdictions.  As these self-driving capabilities are introduced, your car will be 

 
6 Ex. 2 at B7; Ex. 4 at B21; Ex. 7 at B48. 
7 Tesla preserves those objections. 
8 Ex. 2 at B10; Ex. 4 at B24; Ex. 7 at B51. 
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continuously upgraded through over-the-air software updates. 9 

47. Immediately following that paragraph, the webpage described what the “future for full 

self-driving” will look like—that is, what the “future use of these features without supervision” will 

entail, after “achieving reliability far in excess of human drivers” and getting “regulatory approval.”   

48. The bottom of the webpage closed with another “JOIN THE TEAM” button.  

B. DMV’s Investigation And Accusations 

49. DMV began investigating Tesla’s advertising of ADAS packages in 2017.  July 21, 

2025 Tr. 32:4-10 (Rosario).  DMV investigator Melanie Rosario from DMV’s Investigations Division 

concluded that same year that the label “Autopilot” was misleading.  Ex. 506 at A666-A668; July 21, 

2025 Tr. 48:17-49:6 (Rosario).  Over the ensuing years, Ms. Rosario continued to issue multiple 

Investigative Reports regarding the labels “Autopilot” and “Full Self-Driving Capability” and 

statements on Tesla’s website.  See Exs. 501-505. 

50. DMV did not initiate any enforcement action against Tesla for five years.  During that 

time, contrary to her standard practice, Ms. Rosario never communicated these findings to Tesla or 

otherwise informed Tesla DMV believed the terms “Autopilot” or “Full Self-Driving Capability” were 

misleading.  July 22, 2025 Tr. 123:15-23, 151:4-152:7 (Rosario).    

51. DMV initiated the current enforcement action pursuant to Vehicle Code § 11705(c) 

when it filed Accusations against Tesla before the OAH on July 28, 2022.  OAH is housed within 

California’s Department of General Services and provides ALJs to conduct hearings for California 

State and local government agencies.  See About the Office of Administrative Hearings, California 

Department of  General Services, https://www.dgs.ca.gov/OAH/About (last visited Feb. 11, 2026).   

52. The resulting proceedings required OAH to conduct a formal administrative hearing 

before an ALJ, pursuant to Chapter 5 of the California Administrative Procedure.  See Cal. Veh. Code 

§ 11705(c), Cal. Gov’t Code § 11500; id. at § 11502(a) (requiring OAH ALJ to oversee hearing on 

DMV’s enforcement action). 

53. DMV then sat on its hands while the matter remained dormant before OAH for another 

 
9 Ex. 501 at A27; Ex.502 at A156, A156; Ex. 503 at A193; Ex. 504 at A353-355. 
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16 months, before DMV eventually filed its currently operative First Amended Accusations.  In its 

Amended Accusations, DMV identified four allegedly misleading statements: the labels “Autopilot” 

and “Full Self-Driving Capability,” and two statements from the “Future of Driving” webpage.  First 

Amended Accusations ¶ 5.  The two webpage snippets Ms. Rosario identified are: 

54. “The system is designed to be able to conduct short and long-distance trips with no 

action required by the person in the driver’s seat” and:  

From Home – All you will need to do is get in and tell your car where to go.  If 
you don’t say anything, your car will look at your calendar and take you there as 
the assumed destination.  Your Tesla will figure out the optimal route, navigating 
urban streets, complex intersections and freeways.  
To your Destination – When you arrive at your destination, simply step out at the 
entrance and your car will enter park seek mode, automatically search for a spot 
and park itself.  A tap on your phone summons it back to you.  

First Amended Accusations ¶¶ 5C-5D.  

55. According to DMV, these four statements—Autopilot, Full Self-Driving Capability, and 

the two snippets pulled from the “Future of Driving” webpage—were false, misleading, and deceptive 

because they allegedly “represent that vehicles equipped with those ADAS features will operate as an 

autonomous vehicle.”  First Amended Accusations ¶ 5. 

56. DMV alleged that Tesla made these untrue or misleading statements on specific dates 

between May 28, 2021, and October 4, 2023.  First Amended Accusations ¶¶ 5-6. 

57. DMV asserted violations of the Vehicle False Advertising Statute (Cal. Veh. Code 

§ 11713(a)), the False Advertising Regulation (Cal. Code Regs. Title 13, § 260.00), the Partial Driving 

Automation Feature Statute (Cal. Veh. Code § 24011.5(b)), and the California Consumer Legal 

Remedies Act (Cal. Civ. Code § 1770(a)(5)).  First Amended Accusations ¶¶ 5-7. 

58. Pursuant to Vehicle Code § 11705(a)(10), and premised on these alleged violations, 

DMV sought to suspend or revoke Tesla’s manufacturer’s and/or dealer’s licenses and special plates.  

First Amended Accusations ¶¶ 6-7. 

C. The July 2025 OAH Hearing 

59. The OAH held a five-day hearing on DMV’s allegations from July 21 - July 25, 2025.   
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1. DMV’s Evidence 

60. DMV called only two witnesses: Ms. Rosario and a purported expert witness, law 

professor Bryant Walker Smith.  Tellingly, in a consumer fraud case, DMV did not present any 

consumers at trial. 

61. At the hearing, Ms. Rosario testified about the contents of her investigative reports.  In 

four of her Investigative Reports, Ms. Rosario attached screenshots of Tesla’s website captured over the 

course of her investigation during the relevant period.10  Ms. Rosario reviewed these screenshots and 

concluded, based on her own personal judgment, that the term “Autopilot” was misleading.  See July 

21, 2025 Tr. 56:11-17, 91:13-17, 102:5-15 (Rosario). 

62.  Ms. Rosario acknowledged that numerous disclosures appeared on Tesla’s website and 

in Tesla vehicles that undercut her conclusion that “Autopilot” was misleading, but she consciously 

decided to ignore those disclosures.  July 21, 2025 Tr. 64:21-65:15; 103:6-8; 110:23-111:11 (Rosario); 

July 22, 2025 Tr. 185:10-186:9; 187:3-188:14; 191:25-192:5; 196:15-197:1; 138:13-139:20 (Rosario).  

She noted, for example, that the Model S webpage “talks about autopilot but in the same sentence it 

says, ‘It needs active supervision.’”  July 21, 2025 Tr. 103:6-8 (emphasis added) (Rosario). 

63. Ms. Rosario testified that she never spoke to any consumers or conducted any research 

as to how consumers viewed the challenged labels and statements.  July 22, 2025 Tr. 131:7-132:19 

(Rosario). 

64. Instead, in her final Investigative Report, published in June 2025 shortly before the 

OAH Hearing the following month, Ms. Rosario attached nine communications regarding Tesla’s 

vehicles received by the California Department of Justice and DMV, as well as civil lawsuits filed 

against Tesla.  See Ex. 505.  Ms. Rosario did not interview anyone or otherwise conduct any inquiry to 

confirm the truth of any of the allegations in those documents—including whether any of the 

referenced consumers actually ever owned a Tesla or whether their allegations related to or supported 

DMV’s accusations.  See July 22, 2025 Tr. 129:8-132:23 (Rosario); July 22, 2025 Tr. 206:25-207:18, 

209:18-24 (Rosario).  Moreover, she conceded that not one consumer in those complaints suggested 

 
10 Ms. Rosario published these reports on August 23, 2021; July 1, 2022; July 13, 2022; and 
October 23, 2023; see Exs. 501-504. 
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they had been misled.  See July 22, 2025 Tr. 218:1-4, 220:20-23 (Rosario).  In fact, those that 

mentioned anything relevant to this case stated that Tesla told customers its vehicles were not 

autonomous.  July 22, 2025 Tr. 209:25-214:6 (Rosario); see also Ex. 505.6 at A381 (“Drivers are aware 

that they need to pay attention and be ready to intervene when needed.”). 

65. Rather than supporting DMV’s case, the communications instead confirm that the 

individuals who purportedly sent them were not confused.  One explicitly noted that “Drivers are 

aware that they need to pay attention and be ready to intervene when needed,” July 22, 2025 Tr. 

210:23-211:18 (Rosario), and included a photograph of that precise warning appearing on the center 

screen of the vehicle, id. 212:22-214:6; see also Ex. 505.6 at A381.  Another explicitly recognized that 

Tesla’s advertising relates to future autonomy with current hardware and future software updates.  See 

Ex. 505 at A404 (asserting cameras “fog[] up during winter” so “the hardware” will not suffice “in the 

future”).   

66. Ms. Rosario’s final June 2025 Investigative Report also included seven complaints filed 

against Tesla by plaintiffs in civil litigation, see Ex. 505, but “allegations in a complaint do not, at 

trial[,] constitute evidence of the truth of the allegations,” Bitner v. Dep’t of Corr. & Rehab., 87 Cal. 

App. 5th 1048, 1067 n.5 (2023).  Ms. Rosario did not conduct even a basic inquiry to try to confirm the 

allegations in the civil actions and conceded that her report would have been far more accurate had she 

done so.  July 22, 2025 Tr. 222:13-223:12; 228:7-11 (Rosario).   

67. DMV also presented Bryant Walker Smith, a professor of law at the University of South 

Carolina and a member of the On-Road Automated Driving Standards Committee of SAE International 

(formerly the International Society of Automotive Engineers, Factual Findings ¶ 10).  

68. Smith was belatedly and improperly disclosed.  The ALJ ordered the parties to disclose 

experts—along with a short statement regarding the topics of their testimony—by June 25, 2025.  See 

Nov. 13, 2024 ALJ Order.  DMV ignored those rules and instead disclosed him on July 7, 2025, 

purportedly as a rebuttal expert to Tesla’s witnesses.  DMV’s MIL Opp. at 5.  Notably, although the 

ALJ’s pretrial order did not permit rebuttal experts, the ALJ decided to allow the designation of Smith 

subject to disclosure of his expected testimony, as was required for all experts.   

69. But DMV failed to provide that required disclosure, representing instead only that Smith 
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would provide testimony on “SAE J3016 and Levels of Driving Automation chart, the regulation of the 

marketing of driving automation in various jurisdictions, the language and terms used to describe 

driving automation features, and Tesla’s marketing of its driver assistance features.”  DMV’s MIL Opp. 

at 5.  DMV did not identify whose expert testimony he was supposedly rebutting.  Tesla had not offered 

an expert on any of those subjects.   

70. Upon receiving DMV’s late and improper disclosure of Smith, Tesla moved in limine to 

exclude Smith’s testimony.  See Tesla July 8, 2025, Motion in Limine.  Tesla explained that while 

Smith had been disclosed as a rebuttal witness, his proposed testimony was not responsive to, and 

would not rebut, the testimony of either of Tesla’s properly disclosed experts.  Id. at 2.  Tesla further 

argued that DMV had failed to comply with the ALJ’s pre-hearing orders, which required each party to 

provide a “a brief statement of the opinion the expert is expected to give,” and to disclose any expert’s 

“expected testimony.”  Id.  Finally, Tesla argued that Smith’s testimony was irrelevant, baseless, and 

would not assist the trier of fact, since Smith was not a marketing expert or linguist and thus appeared 

to have no reliable basis for any expert opinion on the effect of Tesla’s advertising on a reasonable 

consumer.  Id.  Tesla further objected that any legal opinion from a law professor, such as Smith, about 

Tesla’s advertising would be improper because legal conclusions are not properly the subject of expert 

testimony.  Id.; see also Cal. Code Evid. § 803; Commc’ns Satellite Corp. v. Franchise Tax Bd., 156 

Cal. App. 3d 726, 747 (1984) (“An expert witness may not properly testify on questions of law … ”).   

71. Notwithstanding the supposedly limited rebuttal scope of Smith’s testimony, Smith’s 

actual testimony—offered over Tesla’s motion in limine and repeated objections—covered numerous 

areas that DMV did not disclose, for which he was not qualified, and which did not rebut any Tesla 

expert.  See July 22, 2025 Tr. 32:10-18; 42:4-15; 43:16-45:25; 79:2-80:17 (Smith).   

72. Smith admitted that he was not a linguist or expert in consumer behavior or marketing.  

July 22, 2025 Tr. 79:2-80:17 (Smith).   

73. Smith also admitted that he did not consult any materials to inform his opinions as to the 

meaning of “Autopilot”—not even Tesla’s website, which he considered “irrelevant,” and thus he did 

not consider the feature name in its full context.  July 22, 2025 Tr. 101:8-102:9; 105:3-21; 106:14-22 

(Smith).  And when shown Tesla’s website at the hearing, Smith admitted that the disclosures 
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“contradict[]” his assumption as to the meaning of Autopilot.  July 22, 2025 Tr. 114:13-115:14 (Smith). 

74. In fact, the only document Smith consulted was a document he helped create: the SAE 

“Levels of Driving Automation” chart, a technical industry document that does not prohibit terms such 

as autopilot or self-driving.  July 22, 2025 Tr. 21:12-22:13; 85:1-10 (Smith). 

75. Smith further admitted that he never spoke to any Tesla consumers or prospective 

consumers in connection with his expert testimony to understand how a prospective or actual consumer 

might view the challenged statements.  July 22, 2025 Tr. 81:13-82:11 (Smith).  Nonetheless, he offered 

his personal view of the word “Autopilot,” and speculated as to its impact on consumers.  July 22, 2025 

Tr. 32:10-18; 42:4-24 (Smith).  In particular, he testified that in his personal opinion while “any pilot 

knows” that Autopilot in airplanes does not replace a human pilot, ordinary drivers “don’t understand” 

this point and may believe that “the expression being on autopilot might mostly mean that they’ve 

zoned out mentally.”  July 22, 2025 Tr. 40:8-43:15 (Smith).  On this entirely conclusory and 

unsupported understanding of what “ordinary drivers” supposedly understand (and do not understand), 

Smith concluded that Tesla’s use of the term “autopilot” was inaccurate.  July 22, 2025 Tr. 40:8-43:15 

(Smith).   

76. Smith testified repeatedly, and over Tesla’s repeated objections, as to the ultimate issue 

of law in the case: whether the accused phrases were misleading to consumers.  Specifically, Smith 

testified that Tesla’s advertising was “inaccurate” and “misleading.”  See, e.g., July 22, 2025 Tr. 40:8-

46:6 (Smith).     

77. With respect to “Full Self-Driving Capability,” Smith confirmed that the phrase “self-

driving” has not been limited to autonomous vehicles and commonly means something less than 

“autonomous.”  See July 22, 2025 Tr. 47:6-48:9 (Smith).  Nevertheless, Smith testified to the bald legal 

conclusion that this term was supposedly “beyond misleading” to consumers, July 22, 2025 Tr. 42:2-

44:7 (Smith), despite having failed to speak to a single Tesla consumer or prospective consumer, July 

22, 2025 Tr. 81:13-82:11 (Smith), and admitting that he did not consider Tesla’s advertising as a whole 

or in its relevant context, July 22, 2025 Tr. 101:8-102:9; 105:3-21; 106:13-22 (Smith). 

78. Despite having admitted that he was not a linguist, Smith testified that adding the word 

“full” made the phrase more misleading than merely “self-driving” because “full” functioned as an 
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“amplifier.”  July 22, 2025 Tr. 52:23-53:17 (Smith).  Smith further testified that, in his view, the word 

“capability” in the feature name denoted a “present ability.”  July 22, 2025 Tr. 52:23-53:17 (Smith).   

79. Following Smith’s testimony, and after making repeated objections to the scope of 

Smith’s testimony to the ALJ, Tesla made a renewed motion to strike his testimony as improper, 

arguing, among other things, that Smith’s testimony as to the ultimate issue of the case and as to a legal 

conclusion that the challenged statements were misleading was improper.  The ALJ overruled Tesla’s 

motion, noting she expected she would hear “some contrary opinions from [Tesla’s] witnesses.”  See 

July 22, 2025 Tr. 69:20-71:17.   

80. DMV introduced no evidence—direct, indirect, or otherwise—that Tesla’s ADAS 

packages are unsafe.  Tesla attempted to introduce evidence of the safety record associated with its 

ADAS packages, but the evidence was excluded over Tesla’s objections.  See July 25, 2025 Tr. 266:1-

12; 266:18-267:13; 282:22-283:15. 

2. Tesla’s Evidence  

81. Despite having no burden whatsoever (and certainly no burden to “disprove” DMV’s 

case as the ALJ purported to require), Tesla introduced evidence of the capabilities of its ADAS 

packages and the context in which a consumer would learn about these systems.  This evidence 

included testimony of its engineers; the actual advertising at issue; disclosures that made clear that, for 

every Tesla model sold, neither “Autopilot”11 nor “Full Self-Driving Capability”12 made Tesla vehicles 

autonomous at the time of purchase; owner’s manuals13 and other Tesla webpages making the same 

 
11 See, e.g., Ex. 140; Ex. 143; Ex. 146; Ex. 126; Ex. 501 at A32; Ex. 502 at A159; Ex. 504 at 
A251; Ex. 504 at A303 (Model S); Ex. 128; Ex. 131; Ex. 501 at A61; Ex. 502 at A169; Ex. 504 
at A277, A329 (Model X) (emphasis added); see also Ex. 154; Ex. 501 at A7-A20; Ex. 502 at 
A164; Ex. 504 at A264, A316 (Model 3); Ex. 156; Ex. 164; Ex. 169; Exs. 171-172; Ex. 175; Ex. 
178; Ex. 184; Ex. 186; Ex. 501 at A75; Ex. 502 at A175; Ex. 504 at A290; Ex. 504 at A343 
(Model Y) (“Autopilot’s advanced safety and convenience features are designed to assist you 
with the most burdensome parts of driving”). 
12 See, e.g., Ex. 140; Ex. 143; Ex. 146; Ex. 126; Ex. 501 at A32; Ex. 502 at A159; Ex. 504 at 
A251, A303 (Model S); Ex. 128; Ex. 131; Ex. 501 at A61; Ex. 502 at A169; Ex. 504 at A329 
(Model X) (emphasis added); see also Ex. 154; Ex. 501 at A7-A20; Ex. 502 at A164; Ex. 504 at 
A264, A316 (Model 3); Ex. 156;Ex. 164; Ex. 169; Exs. 171-172; Ex. 175; Ex. 178; Ex. 184; Ex. 
186; Ex. 501 at A75; Ex. 502 at A175. 
13 Ex. 216 at B7275; Ex. 200 at B3497; Ex. 232 at B11248; Ex. 237 at B12679. 
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point;14 and evidence regarding the actual operation of the features in the vehicle that ensure drivers 

understand they currently require active supervision, e.g., July 24, 2025 Tr. 180:15-185:18 

(Scheutzow). 

82. Critically, Tesla’s evidence showed that it was impossible to purchase a Tesla vehicle or 

to use the “Full Self-Driving Capability” or “Autopilot” features without viewing multiple disclosures 

confirming that Tesla vehicles were not autonomous.  Drivers must have activated “Full Self-Driving 

Capability” and “Autopilot” every time they wanted to use these features.  Activation was accompanied 

by disclosures that the driver must be prepared to take over. 15 

83. Tesla also presented two expert witnesses to explain how consumers understand the 

relevant phrases.  First, Dr. Sandra Disner is a Professor of Linguistics at University of Southern 

California.  July 23, 2025 Tr. 10:7-11:21 (Disner); Ex. 88.  She testified as to the meaning of 

“Autopilot,” “Full Self-Driving Capability,” and the challenged statements on the “Future of Driving” 

webpage.  For example, analyzing the etymology of the word “autopilot” and, consulting various 

dictionaries, she testified that consumers unequivocally understand “autopilot” to be an assistive 

technology that requires active supervision and does not mean that a vehicle is autonomous.  July 23, 

2025 Tr. 18:4-24:24; 25:11-26:22; 29:15-30:11; 31:10-16; 35:1-19 (Disner). 

84. Regarding “Full Self-Driving Capability,” Dr. Disner testified that the analysis of this 

phrase starts with the “head word,” in this case, “capability,” which functions as a context-specific 

modal that can refer to both present and future ability, or the ability to perform a task in only certain 

defined circumstances.  July 23, 2025 Tr. 47:11-14; 49:12-16 (Disner).  Dr. Disner testified that 

listeners or readers of the phrase will thus be guided by surrounding context in understanding this term.  

See July 23, 2025 Tr. 47:11-51:15 (Disner).  That context clearly reinforced that Tesla vehicles 

equipped with “Full Self-Driving Capability” were not autonomous. 

85. Tesla also presented Dr. Stephen Nowlis to testify at the hearing.  Dr. Nowlis is the 

August A. Busch Jr. Distinguished Professor of Marketing at the Olin Business School at Washington 

 
14 E.g., Ex. 15; Ex. 18. 
15 Supra ¶¶ 33-37.   
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University, St. Louis, Missouri, and an expert in consumer behavior.  July 24, 2025 Tr. 236:23-240:24 

(Nowlis); Ex. 187.  Dr. Nowlis provided the only consumer survey analysis in the case and found no 

evidence that consumers were misled, as described below.  See Exs. 188-191.  

86. Dr. Nowlis’s survey analysis tested the impact of the phrases “Autopilot” and “Full Self-

Driving Capability” by presenting potential Tesla consumers with versions of Tesla’s actual web pages 

and a control group with duplicates of those pages that replaced the product labels with a neutral label 

(“Driving Suite” for “Autopilot” and “Complete Driving Suite” for “Full Self-Driving Capability”).  

July 24, 2025 Tr. 259:17-260:20; 265:24-266:20 (Nowlis); July 25, 2025 Tr. 162:4-163:20; 177:2-24; 

195:13-16 (Nowlis).  This survey analysis established that consumers were not confused by the term 

“Autopilot” and did not believe that a Tesla vehicle equipped with “Autopilot” was autonomous.  July 

25, 2025 Tr. 17:17-21; 26:4-9; 28:9-15; 30:11-15; 33:17-21; 34:22-35:4; 42:2-7; 49:5-9, 50:18-51:3 

(Nowlis).  Similarly, Dr. Nowlis’s survey analysis established that consumers were not misled by the 

phrase “Full Self-Driving Capability” to believe that they did not need to supervise a vehicle with “Full 

Self-Driving Capability” features.  July 25, 2025 Tr. 21:10-16; 26:4-9; 28:9-15; 31:24-32:3; 33:17-21; 

34:22-35:4; 43:15-20; 49:5-9 (Nowlis). 

87. On cross examination, Dr. Nowlis testified that his survey analysis was designed to 

determine how consumers understood the names of Tesla’s driver-assistance features only within the 

context of the Tesla website.  July 25, 2025 Tr. 75:7-77:17 (Nowlis).  Dr. Nowlis testified that his 

survey did not assess how a person would interpret Tesla’s ADAS feature names in any other context 

and acknowledged that his survey was conducted in 2025 (not during the 2021-2023 period at issue in 

the Accusations).  Id.   

D. The ALJ’s Recommendation 

88. This matter was submitted to the ALJ on October 27, 2025.  See November 20, 2025 

Proposed Decision at 2.  The ALJ issued her proposed decision to DMV on November 20, 2025.   The 

ALJ’s Proposed Decision was not shared with Tesla at that time.  Instead, Tesla learned from the press, 

not from the ALJ, not from DMV, and not from DMV’s lawyers, that the ALJ had issued a proposed 

decision to DMV on or about November 20, 2025.   

89. Thus, while the ALJ shared her recommendation with the Director of the DMV, it was 
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shrouded in secrecy and Tesla was not allowed to know the content of the ALJ recommendation for 

nearly an entire month.  Tesla attempted to speak with DMV during the secrecy period, but DMV 

refused to engage in any discussions (despite an intervening Ninth Circuit decision that was 

inconsistent with DMV’s position, see Oakland Cnty. Voluntary Emps.’ Beneficiary Ass’n v. Tesla Inc., 

2025 WL 3459471, at *1 (9th Cir. Dec. 2, 2025)). 

90. On December 16, 2025, DMV, the same agency that initiated the action against Tesla, 

simultaneously published the ALJ’s recommendation and adopted it, subject to a reduction or 

mitigation of the proposed penalty.  

1. Factual Findings  

91. The ALJ issued Factual Findings allegedly relying on the evidence and experts the 

parties presented at the hearing.   

92. First, the ALJ discredited the consumer and civil complaints that DMV had offered as 

evidence because the “examples are hearsay,” and therefore “inadequate to show that any reasonable 

person actually misunderstood respondent’s vehicles’ functions.”  Factual Findings ¶ 49.   

93. Next, the ALJ credited as “persuasive” the testimony of DMV’s law-professor expert, 

Bryant Walker Smith, that “he believes [the word ‘Autopilot’] to be potentially misleading because it 

suggests that a human behind the wheel may have ‘zoned out mentally.’”  Id. ¶ 54.   

94. The ALJ similarly credited as “persuasive” Smith’s statement that “he believes [the 

name ‘Full Self-Driving Capability’] to be ‘beyond misleading,’” id. ¶ 55, noting that Smith stated that 

“engineering standard-setters such as SAE and governmental policy-makers consistently since 2013 

have used the phrase ‘self’ driving’ to refer to fully autonomous vehicles.”  Id.  She also noted that 

Smith believes “the word ‘capability’ is at best ambiguous as to whether it refers solely to potential 

future functions or also to currently operative functions.’”  Id.     

95. The ALJ did not once mention or purport to rely on Ms. Rosario’s testimony or the 

statement of a single consumer.  Instead, the recommended decision leaned heavily on Smith’s 

testimony, which was riddled with both substantive and procedural errors.  The only other “basis” for 

the decision was the ALJ’s personal observations and opinions, neither of which is competent evidence.  

96. Regarding Tesla’s evidence, the ALJ discounted the testimony of Tesla’s expert, Dr. 
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Disner.  Regarding the term Autopilot, she found Dr. Disner’s testimony about the history of the word 

“unpersuasive” because one of Dr. Disner’s sources was “an unattributed YouTube video.”  Id. ¶ 60.  

The ALJ also found Dr. Disner’s testimony on the current meaning of the world Autopilot 

“unpersuasive” because (1) Dr. Disner “disregarded in her analysis a secondary definition of 

‘autopilot’” because that definition was “metaphorical,” (2) “disregarded uses that equated ‘autopilot’ 

with unconscious action,” and (3) “did not give any special attention to how other automotive 

manufacturers or dealers, or people writing about motor vehicles either as professional journalists or as 

amateur enthusiasts” use the word.  Id. ¶¶ 62-63.   

97. The ALJ also rejected Dr. Disner’s expert opinion as to “Full Self-Driving Capability” 

because she disagreed with it, stating “[t]he words Full Self-Driving Capability, individually and 

together, are not technical or unusual, and convey meaning to anyone in fluent English … Dr. Disner’s 

opinion that the phrase … has no meaning to anyone who has not read respondent’s marketing and 

sales literature is not at all persuasive.”  Id. ¶ 68. 

98. Regarding Dr. Disner’s expert opinion about the context that renders the statements in 

the Future of Driving webpage not misleading, the ALJ rejected that opinion because she found it 

unsupported and unpersuasive. 

99. The ALJ then considered the opinion of Tesla’s expert, Dr. Nowlis.  The ALJ found 

persuasive Dr. Nowlis’s survey data and resulting conclusion that “the terms Autopilot and Full Self-

Driving Capability, in these webpages’ context, do not increase the likelihood that readers will believe 

respondent’s vehicles to be autonomous,” id. ¶ 81, but noted several “limits,” id. ¶ 82.  She stated that 

the survey “did not assess how any reasonable person might interpret either name in a different context, 

such as without having seen any of the three pages,” was not conducted during the “time periods during 

which complainant alleges the terms Autopilot and Full Self-Driving Capability to have been 

misleading,” “did not compare respondent’s feature names against any real names that other 

automakers use for similar functions,” “did not ask participants to identify specific behaviors that they 

believed would constitute ‘active driver suspension’ or driver readiness,” and did not “assess[] 

comprehension” among people who did not have an interest in buying a Tesla.  Id.  Finally, the ALJ 

concluded that “no evidence from the hearing addresses whether the feature names and marketing 
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statements at issue in this matter, if false or misleading, have caused actual confusion or financial harm 

to any person.”  Id. ¶ 85.  

100. Notably, these findings were not based on any statements or testimony by a single 

consumer from among millions of Tesla shoppers and owners. 

2. Legal Conclusions Regarding Autopilot  

101. The ALJ concluded that “the Autopilot name, as respondent has used and still uses it to 

describe respondent’s vehicles standard ADAS feature set, is not actually, unambiguously false or 

counterfactual.”  Legal Conclusions ¶ 8.  Nonetheless, she determined that the term is misleading based 

on Smith’s belief that the term was “potentially misleading,” as “corroborated” by the complaints that 

she had herself referred to as “inadequate” “hearsay.”  Id. ¶¶ 10-11.  

102. She disregarded Dr. Nowlis’s contrary testimony because she found that it “does not 

disprove complainant’s allegation regarding the potentially misleading nature of the Autopilot name,” 

given the study’s purported limitations that she had noted.  Id. ¶ 10. 

103. The ALJ further rejected Telsa’s evidence establishing that the challenged statements 

cannot mislead reasonable consumers in light of Tesla’s repeated explanations accompanying the 

product that “Autopilot does not substitute for human attention” as an argument that “intentionally 

us[es] ambiguity to mislead consumers.”  Id. ¶ 13.  Finally, she noted that DMV’s “allegation … is the 

name itself, which respondents chose, is inherently misleading.”  Id.  She did not explain how that 

allegation could be reconciled with her own conclusion that the term is “not actually, unambiguously 

false or counterfactual.”  Id. ¶ 8. 

104. Based on these conclusions, the ALJ determined that: (1) “the name Autopilot [is] 

misleading in violation of Civil Code section 1770, subdivision (a)(5), and of Vehicle Code section 

11713, subdivision (a); (2) “violates Vehicle Code section 11713, subdivision (a), and California Code 

of Regulations, title 13, section 260.00; (3) “has violated Vehicle Code sections 11713, subdivision (a), 

and 24011.5, subdivision (b).”  Id. ¶ 11-12.  She found these violations “cause for license discipline 

under Vehicle Code section 11705, subdivision (a)(10).”  Id. ¶ 12. 

3. Legal Conclusions Regarding Full Self-Driving Capability  

105. Next, the ALJ relied solely on Smith’s testimony to conclude that “self-driving” means 
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autonomous, and therefore, Tesla’s use of the term “Full Self-Driving Capability” was “actually, 

unambiguously false and counterfactual.”  Id. ¶ 15.  She noted Tesla’s contention that the word 

“capability” implies “potential, rather than actual autonomy,” but found this unpersuasive because 

“none of the vehicles respondent sold with Full Self-Driving Capability between 2021 and 2024 ever 

has become fully autonomous.”  Id.   

106. As with ‘Autopilot,’ she disregarded Dr. Nowlis’s contrary testimony because “Dr. 

Nowlis’s study does not disprove complainant’s allegation regarding the potentially misleading nature 

of the Full Self-Driving Capability name.”  Id. ¶ 17.  She similarly declared that context surrounding 

the term could not defeat her conclusion.  Id. ¶ 20. 

107. Based on these conclusions, the ALJ determined that Tesla’s use of the term “Full Self-

Driving Capability” violated Vehicle Code section 11713, subdivision (a), and beginning on January 1, 

2023, also violated Vehicle Code section 24011.5, subdivision (b).  She found these violations “cause 

for license discipline under Vehicle Code section 11705, subdivision (a)(10).”  Id. ¶ 21. 

4. Legal Conclusions Regarding the Future of Driving Webpage  

108. The ALJ also concluded that excerpts from the “Future of Driving” webpage were 

misleading.  Id. ¶ 24.  In support, she relied on a single statement taken out of context from Tesla’s 

expert, Dr. Disner, that the statements might mislead someone under certain circumstances not present 

here.  Id. ¶ 24.  She further determined that the webpage “mingled clearly aspirational statements … 

with statements that were ambiguous.”  Id. ¶ 26.   

109. The ALJ thus determined that the webpage could mislead a reasonable consumer and 

thus violated Vehicle Code section 11713, subdivision (a), and, beginning on January 1, 2023, violated 

Vehicle Code section 24011.5, subdivision (b).  Id. 

E. Penalties  

110. The ALJ found that “[s]uspension of respondent’s licenses for 30 days is a reasonable 

remedy” because “without the incentive of suspension … [there is] no reason for the DMV to expect 

that respondent will alter the Autopilot name, or will act to avoid continuing its misrepresentations to 

the public regarding its vehicles’ ADAS functions.”  Id. ¶ 33.  She therefore recommended that DMV 

suspend Tesla’s Vehicle Dealer’s License and Vehicle Manufacturer’s licenses for 30 days.  Id. 
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111. Her recommendation to suspend Tesla’s licenses did not consider that DMV failed to 

present any evidence of consumer loss or harm.  

112. The ALJ denied DMV’s request to order restitution for financial loss or damage, 

however, because the evidence “do[es] not establish that any person has suffered financial loss or 

damage.”  Id. ¶ 35.  

F. DMV’s Order 

113. On December 16, 2025, DMV issued its Order adopting the ALJ’s recommendation but 

“reducing or otherwise mitigat[ing] the proposed penalty.”  Order at 1. 

114. The Order found that Tesla’s continued use of the term “Autopilot” to describe ADAS 

features while Tesla’s vehicles do not “operate at SAE Level 3, SAE Level 4, or SAE Level 5 violates 

Civil Code section 1770, Vehicle Code section 11713 and 24011.5, and California Code of 

Regulations, title 13, section 160.00.”  Id. ¶ 1.   

115. On this basis, the Order suspended Tesla’s dealer’s license for 30 days but stayed that 

suspension for 90 days.  Id. ¶ 2.  The Order additionally suspended Tesla’s manufacturer’s license for 

30 days but permanently stayed that suspension.  Id. ¶ 3. 

116. The Order granted Tesla the “opportunity to mitigate this penalty if, within 60 days from 

the effective date of this Order,” Tesla (1) makes a statement that it has ceased using the Autopilot 

name, or (2) “has implemented changes to the ADAS features described as Autopilot, which now do 

cause Respondent’s vehicles to operate at SAE Level 3, SAE Level 4, or SAE Level 5.”  Id. ¶ 7.  

117. The Order did not require Tesla to take any action with respect to the phrase “Full Self-

Driving Capability,” which Tesla no longer uses.  The Order made no findings with respect to Tesla’s 

current terminology, “Full Self-Driving (Supervised),” which was never challenged in this case. 

118. Tesla discontinued the use of the term Enhanced Autopilot in 2024 and is phasing out 

the term Autopilot in 2026.   

G. Tesla Exhausted All Required Administrative Remedies  

119. DMV has a clear, present, beneficial duty to set aside DMV’s final decision. 

120. Tesla has exhausted all required administrative remedies. 

121. DMV’s Order is final and effective as of January 15, 2026. 
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122. The time to file a discretionary motion to reconsider has passed.  Cal. Gov’t Code 

§ 11523 (“[t]he right to petition shall not be affected by the failure to seek reconsideration before the 

agency”).   

123. No other remedies are available to Tesla before DMV.  

124. Finally, Tesla has no plain, speedy, and adequate remedy at law.  

FIRST CAUSE OF ACTION  

Writ Relief Pursuant to California Code of Civil Procedure § 1094.5, California Government 

Code § 11523 

(Petitioner Against Respondent) 

125. Petitioner incorporates paragraphs 1 through 124 as though fully set forth herein. 

126. “Code of Civil Procedure section 1094.5 governs ‘judicial review of a final 

administrative determination by writ of mandate.’”  Front Line Motor Cars v. Webb, 35 Cal. App. 5th 

153, 160 (2019) (quoting Fukuda v. City of Angels, 20 Cal. 4th 805, 810 (1999)).  “The inquiry of the 

reviewing court extends to questions about the agency’s jurisdiction to proceed, whether there was a 

fair trial, and ‘whether there was any prejudicial abuse of discretion.’”  Akella v. Regents of Univ. of 

California, 61 Cal. App. 5th 801, 813 (2021), as modified on denial of reh’g (Mar. 26, 2021) (quoting 

Civ. Proc. Code § 1094.5(b)).   

127. “Abuse of discretion is established if the respondent has not proceeded in the manner 

required by law, the order or decision is not supported by the findings, or the findings are not supported 

by the evidence.”  Civ. Proc. Code § 1094.5(b). 

128. DMV’s Order is a prejudicial abuse of discretion multiple times over.  Specifically, the 

Order’s findings are not supported by the record, Tesla did not receive a fair administrative hearing, 

and DMV did not proceed in the manner required by law. 

129. Tesla has a “fundamental vested right” in its dealer’s license.  See Front Line Motor 

Cars, 35 Cal. App. 5th at 160.  Thus, abuse of discretion is established if the Court, exercising its 

“independent judgment,” id., finds that DMV’s findings are “not supported by the weight of the 

evidence,” Civ. Proc. Code § 1094.5(c); see also Front Line Motor Cars, 35 Cal. App. 5th at 160 

(“independent judgment review applies to an administrative suspension of a professional license”). 
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A. DMV’s Findings Are Unsupported by the Evidence  

130. The record evidence does not justify DMV’s conclusions.   

131. DMV’s findings that the challenged statements are misleading were not only wholly 

unsupported by the evidence but contrary to it.  DMV relied on less than wafer-thin evidence that does 

not establish the conclusions DMV reached.    

1. Autopilot 

132. DMV’s Order found that the term “Autopilot” was misleading without any basis in the 

record.   

133. The record does not support that the term “Autopilot” was inherently misleading: The 

Order itself forecloses that conclusion because it admitted that the term “Autopilot” “is not actually, 

unambiguously false or counterfactual.”  Legal Conclusions ¶ 8.   

134. The record also fails to support any finding that the term “Autopilot” could mislead any 

reasonable consumers, let alone a “significant portion” of them, as the applicable legal standard 

requires DMV to prove.  See Lavie, 105 Cal. App. 4th at 508. 

135. First, the Order pointed to unsubstantiated consumer complaints that the Order itself 

admitted are “hearsay” and that are “inadequate to show that any reasonable person actually 

misunderstood respondent’s vehicles functions because of how respondent names and describes these 

functions.”  Factual Findings ¶ 49.   

136. Second, the Order relied on Smith’s testimony that the term Autopilot was merely 

“potentially misleading.”  

137.  That testimony is plainly inadequate because the law required DMV to prove that the 

term could deceive a significant portion of reasonable consumers.  Moreover, Smith—who is not a 

linguist or marketing expert—conceded that he never reviewed the Tesla website in which the 

advertising itself appeared, never spoke with consumers, and never conducted any other research about 

how consumers understand the term Autopilot.  July 22, 2025 Tr. 81:13-82:11 (Smith).  In other words, 

Smith considered the challenged advertising “irrelevant” and instead relied on his personal 

interpretation of the challenged words.  See July 22, 2025 Tr. 101:8-102:9; 105:3-21; 106:14-22 

(Smith).  Such testimony is speculative and lacks foundation. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

28 
VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 

RELIEF 
 
 
 
 

138. Even more, Smith’s testimony was inadmissible, because it addressed the ultimate 

conclusion in the case—whether the challenged term is misleading.  See Tesla Post-Hearing Brief at 15 

n.11 (objecting to admission of Smith’s testimony on the ground that he offered improper “legal 

conclusions as to liability”); July 22, 2025 Tr. 40:17-20; 41:15; 45:22-25.  Expert witnesses are not 

allowed to “testify to legal conclusions in the guise of expert opinion,” and therefore, “[s]uch legal 

conclusions do not constitute substantial evidence.”  People v. Jones, 57 Cal.4th 899, 950 (2013).   

139. Finally, even hypothetically allowing Smith’s incorrect and inadmissible testimony that 

the term Autopilot was “potentially misleading,” that evidence does not support that the term Autopilot 

could mislead a “significant portion” of reasonable consumers.  See Lavie, 105 Cal. App. 4th at 508.  In 

short, the only evidence in support of DMV’s findings is unsubstantiated hearsay and the inadmissible 

ipse dixit of a single law professor that do not meet the standard to find a challenged statement 

unlawfully misleading. 

140. The record is devoid of any other evidence—such as consumer witnesses, surveys, or 

tests—demonstrating that these statements were in fact misleading to consumers or at all.  See Exs. 

188-191.  Despite taking more than five years to prepare its case, DMV presented no testimony from a 

single consumer who had been misled by the word “Autopilot,” let alone evidence of a single consumer 

who had been harmed by the word “Autopilot.”  The Order admitted that there is no evidence that even 

a single consumer was confused or harmed.  Factual Findings ¶ 85.   

141. The burden was on DMV to prove that all challenged terms are misleading.  Nat’l 

Council Against Health Fraud, Inc. v. King Bio Pharms., Inc., 107 Cal. App. 4th 1336, 1344 (2003) 

(authorities that bring false advertising claims “bear the burden of proving the advertising claims to be 

false or misleading”); July 2, 2025 OAH Hearing Tr. 39:5-11 (DMV counsel acknowledging burden).  

DMV’s complete failure to introduce competent evidence to meet that burden is more than enough to 

overturn the Order as an abuse of discretion.   

142. The Order’s finding that Autopilot was misleading is not only unsupported by the 

record; it is contrary to it.  Tesla itself produced persuasive evidence, which the ALJ wrongfully 

ignored or arbitrarily rejected: 

a. The Order ignored that a reasonable consumer could not believe that Tesla vehicles 
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operated autonomously because it was impossible to buy a car from Tesla or to use 

Tesla’s ADAS features without seeing clear and repeated disclosures that the 

features “do not make the vehicle autonomous.”  July 24, 2025 Tr. 199:9-200:1 

(Scheutzow) (“it’s near impossible to use the system and not understand that you 

have to pay attention because of the driver monitoring system and the warnings that 

come up for each use.”). 16   

b. The Order ignored that DMV’s own expert conceded that the term Autopilot was 

accurate or, at most, ambiguous, as opposed to literally false.  See July 22, 2025 Tr. 

32:15-18; 42:20-22 (Smith).  

c. The Order arbitrarily rejected the testimony of linguistic expert Dr. Disner in toto, 

because (1) she based her statement regarding the age of the term “Autopilot” on an 

“unattributed Youtube video,” (2) disregarded “metaphorical” definitions and uses of 

the word “Autopilot” because such definitions would be “irrelevant to a person who 

might be attempting to understand what Autopilot means with respect to 

respondent’s vehicles,” and (3) “did not give any special attention to how other 

automotive manufacturers or dealers, or people writing about motor vehicles either 

as professional journalists or as amateur enthusiasts, use the words.”  Factual 

Findings ¶¶ 60, 62-63.  But Dr. Disner’s professional conclusion was based on the 

common-sense takeaway: The term “Autopilot” has a defined meaning stemming 

from its use in aircraft and ships for over 100 years as a system that assists, but does 

not replace, human pilots.  July 21, 2025 Tr. 79:22-80:2 (Rosario); July 22, 2025 Tr. 

145:19-147:6 (Rosario).  That is exactly what Tesla’s Autopilot did.  Ex. 502 at 

A153-155; Ex. 503 at A190-A191.  Yet the Order credited none of this. 

d. The Order also erroneously rejected the only survey on the record regarding 

consumers’ understanding of the challenged terms, Dr. Nowlis’s survey data, due to 

 
16 E.g., Ex. 501 at A37; Ex. 502 at A161; Ex. 504 at A255, A307 (Model S), Ex. 502 at A171; 
Ex. 504 at A269, A321 (Model 3), Ex. 501 at A66; Ex. 502 at A171; Ex. 504 at A282, A334 
(Model X); Ex. 501 at A79; Ex. 502 at A177; Ex. 504 at A293, A345 (Model Y). 
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its supposed “limits.”  Factual Findings ¶ 82.  But these purported “limits” were 

immaterial.  For example, the Order found Dr. Nowlis’s survey limited because it 

“did not assess how any reasonable person might interpret either [Autopilot or Full 

Self Driving Capacity] in a different context, such as without having seen any of the 

three webpages.”  Id.  But the reasonable person does not “view[] the product in an 

unreasonable manner” such as by ignoring context.  See, e.g., Bobo, 2015 WL 

13102417, at *4-5; see also Sinatro v. Mrs. Gooch’s Nat. Food Markets, Inc., 2023 

WL 2324291, at *11 (N.D. Cal. Feb. 16, 2023) (looking to what “a reasonable 

consumer” would “rely on … in making purchasing decisions”).  And the undisputed 

evidence in the record was that a consumer could not buy a Tesla vehicle without 

having visited the webpages that Dr. Nowlis tested.  July 22, 2025 Tr. 240:21-241:2, 

246:2-9 (Griffith); id. 182:17-183:17 (Rosario).  The ALJ also noted that the survey 

was “limit[ed] because it did not consider” people who were not interested in buying 

a Tesla.  Id.  But this is again incorrect.  The reasonable person standard asks 

whether a reasonable consumer would be misled “during [the] ordinary purchase and 

use of the product.”  Chong v. Nestle Waters N. Am., Inc., 2020 WL 7690175, at *7 

(C.D. Cal. Nov. 30, 2020), aff’d 2021 WL 4938128 (9th Cir. Oct. 22, 2021). 

2. Full Self-Driving Capability 

143. The record evidence also does not support the Order’s finding that the term “Full Self-

Driving Capability” was literally false.  DMV did not dispute that consumers who purchased the “Full 

Self-Driving Capability” add-on received the full set of self-driving capabilities available at the time 

and will receive future software updates that will eventually enable their vehicle to operate 

autonomously.  See, e.g., July 23, 2025 Tr. 238:14-239:9 (Griffith); July 22, 2025 Tr. 270:16-22 

(Griffith); July 24, 2025 Tr. 170:18-171:1 (Scheutzow).  The Order did not engage with that evidence 

at all. 

144. Instead, to conclude that the term was false, the Order relied again on Smith’s testimony.  

That testimony is fatally flawed for the reasons described above and thus cannot support this finding.  

Supra ¶¶ 67-79.  Even more, Smith confirmed that the phrase “self-driving” has not been limited to 
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autonomous vehicles and commonly means something less than “autonomous.”  See July 22, 2025 Tr. 

47:6-48:9 (Smith).  The Order ignored that finding, which is fatal to its conclusion, as ambiguous terms 

with more than one reasonable interpretation are not literally false.  Kwan Software Eng’g, Inc. v. 

Foray Techs., LLC, 2014 WL 572290, at *5 (N.D. Cal. Feb. 11, 2014). 

145. The evidence also does not support a finding that the term “Full Self-Driving 

Capability” “deceived a significant portion of the recipients.”  Franklin Mint Co. v. Manatt, Phelps & 

Phillips, LLP, 184 Cal. App. 4th 313, 348 (2010).  Again, the record admittedly reflects that the term 

did not “cause actual confusion … to any person.”  Factual Findings ¶ 85.  It is devoid of evidence that 

even a single consumer was confused or harmed.  Id.    

146. To the contrary, the record reflects that a reasonable person could not possibly have 

been misled by the term “Full Self-Driving Capability,” given the same explanations that accompanied 

the sale and use of all Tesla vehicles, discussed above.  Supra ¶¶ 28-37.  Further, and for the same 

reasons discussed above, supra ¶¶ 85-87, the Order wrongfully disregarded the only consumer survey 

evidence in this case regarding the meaning of this term and establishing that it is not misleading.   

3. Future of Driving Webpage 

147. The record evidence does not support the Order’s finding that excerpts from Tesla’s 

former Future of Driving webpage are misleading.  To reach that conclusion, the Order relied on the 

idea that some snippets from the webpage “might” mislead a reasonable person, Legal Conclusions 

¶ 24 (citing Factual Findings ¶ 71), and that the webpage “mingled clearly aspirational statements … 

with statement that were ambiguous,” Factual Findings ¶ 26.   

148. Even if that were a correct interpretation of the evidence (it is not), that would not 

establish that the statements were inherently misleading.  To the contrary, the cited evidence reflects at 

most that they were ambiguous and supportive of multiple interpretations.   

149. The cited evidence cannot possibly establish that the statements stood to mislead “a 

significant portion of the general consumer public or of targeted consumers, acting reasonably in the 

circumstances.”  Lavie, 105 Cal. App. 4th at 508.  That some consumers “might” be misled establishes 

nothing about whether a “significant portion” of consumers could be misled.  See id. 

150. The Order further ignored context across the webpage that makes clear the webpage is 
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an effort to recruit engineers to help Tesla develop the technology necessary for autonomous vehicles. 

151. The top of the webpage—the first thing a consumer viewing this webpage would see—

made clear that it was an effort to recruit engineers to help Tesla develop the technology necessary for 

autonomous vehicles. 

152. The first two sentences stated: “Tesla cars come standard with advanced hardware 

capable of providing Autopilot features, and full self-driving capabilities—through software updates 

designed to improve functionality over time.  Tesla’s Autopilot AI team drives the future of autonomy 

of current and new generations of vehicles.  Learn about the team and apply to help accelerate the 

world with full self-driving.”17 

153. That was immediately followed by a “JOIN THE TEAM” button, which navigated to 

Tesla careers webpages.  

154. Thus, the record establishes that reasonable consumers reading the challenged 

statements in context would understand that Tesla is describing a set of future features that will allow 

Tesla vehicles to operate at higher levels of autonomy with future software updates that are not yet 

available.  

*** 

155. In sum, the record fails to establish that a significant portion of consumers could have 

been misled by any of the challenged statements.  The Order’s findings to the contrary constitute an 

abuse of discretion because they are not only unsupported by the record, but also directly contradicted 

by it.  For these reasons, the Order must be set aside.  

B. DMV Has Not Proceeded In The Manner Required By Law  

156. The Order also failed to proceed in the manner required by law in at least five crucial 

ways.  

157. First, the Order wrongfully placed the burden on Tesla to show that a reasonable 

consumer could not be misled as opposed to requiring DMV to show that the reasonable person could 

be misled.  See, e.g., Legal Conclusions ¶¶ 10, 17 (concluding that Tesla’s expert did not disprove 

 
17 Ex. 2 at B7; Ex. 4 at B21; Ex. 7 at B48 (emphases added). 
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DMV’s allegation that challenged terms are misleading).  Indeed, DMV’s own expert testified only that 

Autopilot was “potentially,” not actually, misleading.  Factual Findings ¶ 54.  Yet the ALJ relied solely 

on that testimony to determine the term Autopilot “would likely” have caused a reasonable person to 

“believe that a vehicle with Autopilot does not require its human operator’s constant, undivided 

attention while Autopilot is in use.”  Legal Conclusions ¶ 11 (citing Factual Findings ¶ 54).  That did 

not meet DMV’s burden to show that the challenged statements could mislead reasonable consumers.  

As DMV’s counsel itself stated, DMV bears the burden of proof on every element of each of its causes 

of discipline.  Nat’l Council Against Health Fraud, 107 Cal. App. 4th at 1344 (authorities that bring 

false advertising claims “bear the burden of proving the advertising claims to be false or misleading”); 

July 2, 2025 OAH Hearing Tr. 39:5-11 (DMV counsel acknowledging burden).  That error was 

prejudicial to Tesla and is reversible legal error.   

158. Second, the Order failed to apply—or even state—the correct legal standard for 

determining whether the names “Autopilot” and “Full Self-Driving Capability” are misleading.   

159. DMV was required to prove that “a significant portion of the general consuming public 

or of targeted consumers, acting reasonably in the circumstances, could be misled” by the challenged 

product names and statements.  Lavie, 105 Cal. App. 4th at 508 (emphasis added); see also Ford 

Dealers Ass’n v. Dep’t of Motor Vehicles, 32 Cal. 3d 347, 363 (1982) (applying reasonable consumer 

standard to claim under Vehicle Code § 11713).   

160. DMV never considered whether a “significant portion” of the public (or target 

consumers) could be misled, instead limiting its conclusions to cursory statements about what “a 

reasonable” person or consumer “would likely believe,” Legal Conclusions ¶¶ 11, 18, without 

consideration of surrounding context or whether a significant portion of the public would reach the 

same conclusion.   

161. Failure to apply the correct legal standard is a quintessential abuse of discretion.  See, 

e.g., People v. Gonzalez, 103 Cal. App. 5th 215, 225 (2024) (quoting People v. Knoller, 41 Cal. 4th 

139, 156 (2007)) (“‘[A]n abuse of discretion arises if the trial court based its decision on … an 

incorrect legal standard.’”); In re R.T., 232 Cal. App. 4th 1284, 1307 (2015) (“An abuse of discretion is 

… established if the agency applies an incorrect legal standard to the facts[.]”).  This abuse of 
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discretion prejudiced Tesla, because DMV’s claims fail under application of the proper legal standard. 

162. Third, the Order determined that Tesla’s challenged statements were misleading by 

repeatedly refusing to consider surrounding context that rendered those terms not misleading.  Indeed, 

the ALJ credited Smith’s testimony regarding the word “Autopilot” in isolation, despite Smith stating 

that he did not review any part of Tesla’s website because it was “irrelevant.”  July 22, 2025 Tr. 101:8-

102:9; 105:3-21; 106:14-22 (Smith).  And the ALJ discredited Dr. Nowlis’s survey analyses because 

they did not consider how the word “Autopilot” might have been understood by consumers who did not 

see the surrounding website or how the word might have been understood by individuals who did not 

have an interest in buying any Tesla vehicle.  Factual Findings ¶ 82.  More directly, the Order 

specifically rejected Tesla’s defense that the name did not mislead in context, holding this could not 

legally be a defense.  Legal Conclusions ¶ 13. 

163. That was legal error.  The law is clear that a “reasonable person” considers context when 

buying a product.  See, e.g., Bobo, 2015 WL 13102417, at *4-5 (“[i]gnoring legible and clear 

statements” is “viewing the product in an unreasonable manner”); Whiteside v. Kimberly Clark Corp., 

108 F.4th 771, 785 (9th Cir. 2024) (“plant based*” is not plausibly ambiguous because “the presence of 

an asterisk alone puts a consumer on notice that there are qualifications or caveats, making it 

unreasonable to assume that the Products were 100% plant-based”).  This error was again significantly 

prejudicial to Tesla because, upon review of context, it is clear that no reasonable consumer could have 

been misled. 

164. Fourth, the Order violates the First Amendment and Article I, Section 2 of the 

California Constitution.  See City of Montebello v. Vasquez, 1 Cal. 5th 409, 421 n. 11 (2016) (Article I, 

Section 2 of the California Constitution “is broader and more protective than the free speech clause of 

the First Amendment.”). 

165. The First Amendment protects commercial speech, including product names such as 

“Autopilot,” so long as that speech “concern[s] lawful activity and [is] not misleading.”  See Central 

Hudson Gas & Elec. Corp. v. Public Serv. Comm’n, 447 U.S. 557, 566 (1980).  If the speech is only 

“‘potentially misleading,’ [or] in other words, ‘if the information also may be presented in a way that is 

not deceptive,’” the First Amendment protects that speech against government restrictions.  American 
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Acad. of Pain Mgmt. v. Joseph, 353 F.3d 1099, 1107 (9th Cir. 2004) (quoting In re R. M. J., 455 U.S. at 

203).  

166. Thus, the government cannot restrict commercial speech that is only potentially 

misleading unless it “assert[s] a substantial interest and the interference with speech [is] in proportion 

to the interest served … Restrictions must be narrowly drawn, and the State lawfully may regulate only 

to the extent regulation furthers the State’s substantial interest.”  In re R. M. J., 455 U.S. at 203.  

“California’s burden under this test is ‘heavy,’ and [the State] cannot satisfy it ‘by mere speculation or 

conjecture.’”  Italian Colors Rest. v. Becerra, 878 F.3d 1165, 1176 (9th Cir. 2018). 

167. This means that “[s]tates may not place an absolute prohibition on certain types of 

potentially misleading information … if the information also may be presented in a way that is not 

deceptive.”  In re R.M.J., 455 U.S. at 203.  Banning potentially misleading speech that can be clarified 

with context plainly burdens more speech than is necessary to further the state’s interest.  Id.  

168. Here, even if the names “Full Self-Driving Capability” and “Autopilot” somehow could 

be construed as potentially misleading (they are not), DMV still cannot prevail.  DMV’s Order violates 

the First Amendment because it expressly ignores the context in which these labels appear that 

rendered the terms not misleading.  Tesla’s website, including the Configurator Pages and the Future of 

Driving Page, the owner’s manuals, and Tesla’s in-vehicle alerts all provided consumers with the 

context necessary to understand that Tesla’s vehicles were not autonomous.  Banning Tesla’s use of the 

“Full Self-Driving Capability” or “Autopilot” labels under these circumstances therefore violates the 

First Amendment and Article I, Section 2 of the California Constitution. 

169. To the extent DMV contends that the Vehicle False Advertising Statute (Cal. Veh. Code 

§ 11713(a)); the False Advertising Regulation (Cal. Code Regs. Title 13, § 260.00); the Partial Driving 

Automation Feature Statute (Cal. Veh. Code § 24011.5(b)); the California Consumer Legal Remedies 

Act (Cal. Civ. Code § 1770(a)(5)); or any other statute permits it to ignore the context in which the 

labels “Full Self-Driving Capability” or “Autopilot” appear, that statute is unconstitutional as applied 

here. 

170. Moreover, the Order’s conclusions that Tesla violated the Partial Driving Automation 

Feature Statute (Cal. Veh. Code § 24011.5(b)) are contrary to law because that statute is facially invalid 
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under the First Amendment.   

171. The Partial Driving Automation Feature Statute states directly that vehicle 

manufacturers or dealers “shall not name any partial driving automation feature … using language that 

implies or would otherwise lead a reasonable person to believe” that a vehicle has a functionality that is 

not in fact included.  Cal. Veh. Code § 24011.5(b).    

172. To the extent DMV contends that Tesla violated this statute based solely on a finding 

that the mere names “Full Self-Driving Capability” or “Autopilot,” considered in isolation, could have 

potentially misled a significant portion of consumers, the statute violates the First Amendment because 

it prohibits merely potentially misleading speech without requiring an inquiry into whether “the 

information also may be presented in a way that is not deceptive,’” American Acad. of Pain Mgmt., 353 

F.3d at 1107.   

173. DMV cannot demonstrate that such a speech prohibition is narrowly drawn to further 

any substantial state interest. 

174. Thus, the DMV Order misapplied the law many times over and must be set aside. 

175. Fifth, Tesla did not receive a fair administrative hearing.  Instead, the proceedings 

below were patently unfair and were a denial of Tesla’s due process rights.  “[T]he ‘fair trial’ 

requirement is equivalent to a prescription that there be a fair administrative hearing.”  Mountainlands 

Conservancy, LLC v. California Coastal Com., 47 Cal. App. 5th 214, 235 (2020) (quoting Pomona 

Coll. v. Superior Ct., 45 Cal. App. 4th 1716, 1730 (1996) (alteration in original)); see Civ. Proc. Code § 

1094.5(b).  Yet from the get-go, the procedure here was anything but fair. 

176. DMV internally concluded that Tesla’s use of the labels “Autopilot” and “Full Self-

Driving Capability” and the statements on Tesla’s website were misleading years before bringing the 

instant lawsuit, Ex. 506 at A666-A668; July 21, 2025 Tr. 48:17-49:6 (Rosario), and internally issued 

multiple investigative reports to that effect, Exs. 501-505.  The DMV investigator stated at the hearing 

that her standard practice is to communicate these findings to the respondent, presumably to allow the 

respondent a chance to remedy the terms before the public is misled or the respondent invests too much 

into the labels.  However, breaking from standard practice, DMV decided not to inform Tesla that 

DMV had concluded its labels were misleading.  July 22, 2025 Tr. 123:15-23; 151:4-152:7 (Rosario).   
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177. The ALJ overseeing the matter then repeatedly made procedural errors that seriously 

disadvantaged Tesla.  As one example, the ALJ allowed evidence from expert witness Smith despite 

serious procedural violations.  July 22, 2025 Tr. 32:10-24; 42:4-45:25; 79:2-80:17 (Smith).  

Specifically, the ALJ had ordered the parties disclose experts, along with a “brief statement of the 

opinion the expert is expected to give,” by June 25, 2025.  DMV ignored that deadline and instead 

disclosed Smith as a rebuttal expert—something the ALJ’s deadlines did not contemplate—on July 7, 

2025, only two weeks prior to the hearing.  DMV’s MIL Opp. at 5.  But Smith was not a rebuttal expert 

to any expert Tesla disclosed—indeed, Smith’s testimony was entirely unrelated to any of Tesla’s 

experts.  Notwithstanding the stated scope of Smith’s testimony, Smith’s actual testimony—offered 

over Tesla’s repeated objections—covered numerous, blatantly improper areas for which he was not 

disclosed or qualified and that did not rebut any Tesla expert.  See id.; Nov. 13, 2024 Order; July 22, 

2025 Tr. 32:10-24; 42:4-45:25; 79:2-80:17 (Smith).  On top of that, Smith’s testimony strayed into 

areas far beyond Smith’s purported expertise.  See id.  In other words, Smith testified on topics entirely 

outside the reasonable ability of Tesla to divine in advance.  

178. DMV’s disregard of the rules and the unanticipated introduction of purported expert 

testimony far afield from DMV’s disclosures and into improper areas was unfair to Tesla because it 

deprived Tesla of notice of the substance of Smith’s testimony and forced Tesla to confront Smith’s 

testimony without adequate opportunity to prepare to rebut it.  See Doe v. Univ. of S. California, 246 

Cal. App. 4th 221, 247 (2016) (“[C]ommon law requirements for a fair hearing … do not allow an 

administrative board to rely on evidence that has never been revealed to the accused.”). 

179. The ALJ also flouted the proper role of experts, allowing Smith to testify to the ultimate 

legal conclusion in the case: whether the challenged term is misleading.  See, e.g., July 22, 2025 Tr. 

40:8-46:6 (Smith testifying that Tesla’s advertising was “inaccurate” and “misleading”).  As Tesla 

repeatedly objected, July 22, 2025 Tr. 40:17-20; 41:15; 45:22-25, this flatly contradicts black letter law, 

Jones, 57 Cal.4th at 950 (Expert witnesses are not allowed to “testify to legal conclusions in the guise 

of expert opinion.”). 

180. Smith’s testimony that was beyond his area of expertise and went to the ultimate legal 

conclusion in the case was wholly inappropriate for the ALJ to consider—let alone for DMV and the 
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ALJ to rely upon in their findings.  See San Antonio Reg’l Hosp. v. Superior Ct., 102 Cal. App. 5th 346, 

352 (2024) (“Expert testimony is properly excluded as speculative where the expert lacks expertise 

over the subject matter of the litigation.”). 

181. Indeed, Smith’s opinion was central to DMV’s Order, such that Tesla was far more 

likely to receive a favorable outcome without it.  Specifically, Smith’s testimony was the only evidence 

(outside of the evidence the ALJ herself describes as “hearsay,” Factual Findings ¶ 49) that the Order 

found persuasive in support of its holding for both of the terms “Autopilot” and “Full Self-Driving 

Capabilities.”  See supra ¶¶ 59-87; Legal Conclusions ¶¶ 8-21.  

182. And this was not the only evidence that the ALJ improperly admitted and considered.  

Again, over repeated objections from Tesla, the ALJ allowed DMV to admit a video that had appeared 

on Tesla’s website.  That video was not alleged to be false or misleading in DMV’s accusations and 

included none of the challenged statements, so it had little, if any, relevance to DMV’s case.  Nor was 

the video properly authenticated.  DMV claimed that the video had appeared on Tesla’s website during 

the relevant date range.  Instead of calling a witness to testify to the authenticity of the video, DMV 

counsel signed a declaration attesting to how legal counsel had retrieved it.  July 25, 2025 Tr. 224:2-14.  

As noted by Tesla during the hearing, California Rule of Professional Responsibility 3.7 expressly 

prohibits an attorney from serving as a witness concerning contested matters, as here, where there was 

disagreement regarding whether the video had been present on the website at a particular date.  Id. at 

224:6-10; 228:5-10.  Instead of following the California Rule of Professional Responsibility, the ALJ 

questioned why Tesla had not “ma[d]e any effort to find out from anybody else…whether it was the 

same exact video at all points in time or different versions,” id. at 231:6-9, which was not Tesla’s 

burden, before admitting the video anyway, id. at 233:8-15.     

183. Even more, apart from improperly admitting this video, the ALJ relied on it—heavily—

to conclude that Tesla’s Future of Driving websites were misleading, stating that although the 

“literature is ambiguous,” “[t]he video…specifically appears to show a vehicle parking itself after the 

driver has stepped out at the destination,” Legal Conclusions ¶ 25, and “[t]he video contradicts 

respondent’s argument that a reasonable reader could interpret this sentence only as describing how the 

‘system’ will operate in the future,” id. ¶ 24.  
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184. Indeed, the video played such a heavy role in the ALJ’s analysis of the Future of Driving 

websites that it is likely the ALJ would have decided differently without it—the very definition of 

prejudice.  Walter v. Martel, 709 F.3d 925, 941 (9th Cir. 2013).  

185. Finally, the ALJ issued her recommendation to DMV, and DMV kept that 

recommendation secret for approximately 30 days without alerting Tesla or giving it a chance to 

respond.  Indeed, DMV refused to speak with Tesla despite numerous requests for open 

communications.  

186. The unfairness of the proceedings below constitutes prejudicial abuse of discretion that 

requires the setting aside DMV’s Order. 

SECOND CAUSE OF ACTION 

Declaratory Relief Pursuant to California Code of Civil Procedure § 1060 

(Petitioner Against Respondent) 

187. Petitioner incorporates paragraphs 1 through 186 as though fully set forth herein.  

188. There is an actual controversy between the parties because DMV has issued an Order 

against Tesla holding Tesla in violation of California law, and DMV has done so in a manner that 

violates the First Amendment and Article I, Section 2 of the California Constitution.  See City of 

Montebello, 1 Cal. 5th at 421 n. 11 (2016) (Article I, Section 2 of the California Constitution “is 

broader and more protective than the free speech clause of the First Amendment.”). 

189. The First Amendment protects commercial speech, including product names such as 

“Autopilot,” so long as that speech “concern[s] lawful activity and [is] not misleading.”  See Central 

Hudson Gas & Elec., 447 U.S. at 566; see also Rubin v. Coors Brewing Co., 514 U.S. 476, 481 (1995) 

(“[I]nformation on beer labels” is commercial speech); Friedman v. Rogers, 440 U.S. 1, 22 n.3 (1979) 

(Blackmun, J., concurring in part) (“Trade names are a vital form of commercial speech.”). 

190. When commercial speech is inherently or actually misleading, it enjoys no First 

Amendment protection.  See In re R. M. J., 455 U.S.at 202; Ebenfield v. Fane, 507 U.S. 761, 774 

(1993) (citing id. at 203).  But “[i]f the speech is only ‘potentially misleading,’ [or] in other words, ‘if 

the information also may be presented in a way that is not deceptive,’” the First Amendment protects 

that speech against government restrictions.  American Acad. of Pain Mgmt., 353 F.3d at 1107 (quoting 
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In re R. M. J., 455 U.S. at 203); see also National Inst. of Fam. & Life Advocs. v. Bonta, 769 F. Supp. 

3d 1109, 1122 (C.D. Cal. 2025) (same).  

191. Thus, the government cannot restrict commercial speech that is only potentially 

misleading unless it meets the remaining factors in the rigorous Central Hudson test.  American Acad., 

353 F.3d at 1108.  Specifically, “the State must assert a substantial interest and the interference with 

speech must be in proportion to the interest served … Restrictions must be narrowly drawn, and the 

State lawfully may regulate only to the extent regulation furthers the State’s substantial interest.”  In re 

R. M. J., 455 U.S. at 203.  “California’s burden under this test is ‘heavy,’ and [the State] cannot satisfy 

it by mere speculation or conjecture.”  Italian Colors Rest., 878 F.3d at 1176. 

192.  “States may not place an absolute prohibition on certain types of potentially misleading 

information … if the information also may be presented in a way that is not deceptive.”  In re R.M.J., 

455 U.S.at 203.  

193. Banning potentially misleading speech that can be clarified with context plainly burdens 

more speech than necessary to further the state’s interest.  Id.  

194. Here, even if the names “Full Self-Driving Capability” and “Autopilot” somehow could 

be construed as potentially misleading (they are not), DMV still cannot prevail.  DMV’s Order violates 

the First Amendment because it expressly ignores the context in which these labels appear that 

rendered the terms not misleading. 

195. Tesla’s website, including the Configurator Pages and the Future of Driving Page, the 

owner’s manuals, and Tesla’s in-vehicle alerts all provided consumers with the context necessary to 

understand that Tesla’s vehicles were not autonomous.   

196. Banning Tesla’s use of the “Autopilot” label under these circumstances therefore 

violates the First Amendment. 

197. To the extent DMV contends that the Vehicle False Advertising Statute (Cal. Veh. Code 

§ 11713(a)); the False Advertising Regulation (Cal. Code Regs. Title 13, § 260.00); the Partial Driving 

Automation Feature Statute (Cal. Veh. Code § 24011.5(b)); the California Consumer Legal Remedies 

Act (Cal. Civ. Code § 1770(a)(5)); or any other statute permits it to ignore the context in which the 

labels “Full Self-Driving Capability” or “Autopilot” appear, that statute is unconstitutional as applied 
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here. 

198. Moreover, the Order’s conclusions that Tesla violated the Partial Driving Automation 

Feature Statute (Cal. Veh. Code § 24011.5(b)) are contrary to law because that statute is facially invalid 

under the First Amendment.   

199. The Partial Driving Automation Feature Statute states directly that vehicle 

manufacturers or dealers “shall not name any partial driving automation feature … using language that 

implies or would otherwise lead a reasonable person to believe” that a vehicle has a functionality that is 

not in fact included.  Cal. Veh. Code § 24011.5(b).    

200. To the extent DMV contends that Tesla violated this statute based solely on a finding 

that the mere names “Full Self-Driving Capability” or “Autopilot,” considered in isolation, could have 

potentially misled a significant portion of consumers, the statute violates the First Amendment because 

it prohibits merely potentially misleading speech without requiring an inquiry into whether “the 

information also may be presented in a way that is not deceptive,’” American Acad. of Pain Mgmt., 353 

F.3d at 1107.   

201. DMV cannot demonstrate that such a speech prohibition is narrowly drawn to further 

any substantial state interest. 

202. For those reasons, DMV’s Order violates Tesla’s First Amendment rights and Tesla thus 

seeks a declaratory judgment that DMV’s Order is unconstitutional under the First Amendment of the 

U.S. Constitution and Article I, Section 2 of the California Constitution. 

THIRD CAUSE OF ACTION 

Declaratory Relief Pursuant to California Code of Civil Procedure § 1060 

(Petitioner Against Respondent) 

203. Petitioner incorporates paragraphs 1 through 202 as though fully set forth herein. 

204. The due process clause of the Fourteenth Amendment commands: “[N]or shall any State 

deprive any person of life, liberty, or property, without due process of law.”  U.S. Const. amend. XIV.  

The Supreme Court has made clear that the right to due process includes “a fair opportunity to rebut the 

Government’s factual assertions before a neutral decision maker.”  Hamdi v. Rumsfeld, 542 U.S. 507, 

533 (2004).  And article I, section 13 of the California Constitution “‘has been held to be identical in 
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scope and purpose.’”  In re S.G., 100 Cal. App. 5th 1298, 1310 n.4 (2024).   

205. The procedures below, when viewed as a whole, violated Tesla’s due process rights.  

DMV investigated Tesla’s actions and drafted reports before shifting roles and, for all intents and 

purposes, serving as prosector by filing charges against Tesla and serving as the complainant 

throughout the proceedings.  And after that, DMV again shifted roles and donned the cloak of final 

decisionmaker.  Here, that blending of roles renders the DMV decisionmakers intolerably biased and 

falls far short of the neutral decisionmaker required by both the federal and state Constitution because 

Tesla was subjected to a process that is structurally riddled with unfairness and repeated unfair 

procedural errors.  The cumulative effect of these errors, coupled with the blending of DMV’s roles, 

constitutes a violation of Tesla’s due process rights.   

206. After years of building its case, DMV enforcers filed charges and served as the 

complainant throughout the proceedings.  The case was overseen by an ALJ, but the ultimate decision 

authority then again rested with DMV. 

207. This procedure is not consistent with cases which have permitted “the combination of 

investigative and adjudicative functions,” Withrow v. Larkin, 421 U.S. 35, 47 (1975), because here, the 

combination of functions, coupled with the repeated procedural irregularities that Tesla experienced, 

makes clear that this structure contained an “unconstitutional ‘potential for bias,’” William Jefferson & 

Co. v. Bd. of Assessment & Appeals, 695 F.3d 960, 964 (9th Cir. 2012) and therefore violated Tesla’s 

federal and state constitutional due process rights.  In other words, the repeated procedural errors make 

clear that bias “lurk[s] in the way [these] particular procedures actually work in practice.”  Withrow, 

421 U.S. at 54.  

208. These procedural errors were significant.  First, the ALJ repeatedly applied the wrong 

legal standards, and each misapplication disadvantaged Tesla.  The ALJ wrongfully placed the burden 

on Tesla to show that a reasonable consumer could not be misled as opposed to requiring DMV to show 

that a reasonable person could be misled.  See, e.g., Legal Conclusions ¶¶ 10, 17 (concluding that 

Tesla’s expert did not disprove DMV’s allegation that challenged terms are misleading).  That is 

reversible legal error.  As DMV’s counsel itself stated, DMV bears the burden of proof on every 

element of each of its causes of discipline.  Nat’l Council Against Health Fraud, 107 Cal. App. 4th at 
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1344 (authorities that bring false advertising claims “bear the burden of proving the advertising claims 

to be false or misleading”); July 2, 2025 OAH Hearing Tr. 39:5-11 (DMV counsel acknowledging 

burden). 

209. The ALJ misunderstood—and, therefore, failed to apply—the legal standard for whether 

“Autopilot” was a misleading term.  Instead of requiring DMV to prove that a “a significant portion of 

the general consuming public or of targeted consumers, acting reasonably in the circumstances, could 

be misled” by the challenged product names and statements, Lavie, 105 Cal. App. 4th at 508 (emphasis 

added), the ALJ queried what “a reasonable person would likely believe,” Legal Conclusions ¶ 11, 

without considering whether a significant portion of the public would reach the same conclusion. 

210. And the ALJ repeatedly refused to consider the surrounding context that rendered the 

terms at issue not misleading, which flatly contradicts established law.  See, e.g., Bobo, 2015 WL 

13102417, at *4-5 (“[i]gnoring legible and clear statements” is “viewing the product in an unreasonable 

manner”); Whiteside, 108 F.4th at 785 (“plant based*” is not plausibly ambiguous because “the 

presence of an asterisk alone puts a consumer on notice that there are qualifications or caveats, making 

it unreasonable to assume that the Products were 100% plant-based”).  Instead, the ALJ credited 

Smith’s testimony regarding the word “Autopilot” in isolation, despite Smith stating that he did not 

review any part of Tesla’s website because it was “irrelevant.”  July 22, 2025 Tr: 101:8-102:9; 105:3-

21; 106:14-22 (Smith).  The ALJ discredited Dr. Nowlis’s survey analyses because they did not 

consider how the word “Autopilot” might be understood by consumers who did not see the surrounding 

website or by individuals who did not have an interest in buying any Tesla vehicle.  Factual Findings 

¶ 82.  And the ALJ specifically rejected Tesla’s defense that the name does not mislead in context, 

holding that this could not legally be a defense.  Legal Conclusions ¶ 13. 

211. Third, the ALJ repeatedly made procedural errors, all of which hurt Tesla and benefitted 

DMV.  For example, the ALJ admitted evidence from expert witness Smith despite serious procedural 

violations.  Specifically, the ALJ ordered the parties disclose experts, along with a “brief statement of 

the opinion the expert is expected to give,” by June 25, 2025.  DMV ignored that deadline and instead 

disclosed Smith as a rebuttal expert—something the ALJ’s deadlines did not contemplate—on July 7, 

2025, only two weeks prior to the hearing.  DMV’s MIL Opp. at 5.  But Smith was not a rebuttal expert 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

44 
VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE 

RELIEF 
 
 
 
 

to any expert Tesla disclosed—indeed, Smith’s testimony was entirely unrelated to any of Tesla’s 

experts.  And Smith’s actual testimony—offered over Tesla’s repeated objections—covered numerous, 

blatantly improper areas for which he was not disclosed or qualified and that did not rebut any Tesla 

expert.  See id.; Nov. 13, 2024 Order; July 22, 2025 Tr. 32:10-24; 42:4-45:25; 79:2-80:17 (Smith).   

212. On top of that, his testimony strayed into areas far beyond Smith’s purported expertise.  

July 22, 2025 Tr. 32:10-24; 42:4-45:25; 79:2-80:17 (Smith).  Smith even admitted that he did not even 

consider the full context of these statements, offering solely his personal opinions about what they 

might mean in isolation.  Id. at 101:8-102:9; 105:3-21; 106:13-22 (Smith).    

213. Even more troublingly, the ALJ allowed Smith to testify directly to the ultimate 

conclusion in the case: whether the challenged terms were misleading.  See Tesla Post-Hearing Brief at 

15 n.11 (objecting to admission of Smith’s testimony on the ground that he offered improper “legal 

conclusions as to liability”); July 22, 2025 Tr. 40:17-20; 41:15; 45:22-25 (same).  But expert witnesses 

are not allowed to “testify to legal conclusions in the guise of expert opinion.  Such legal conclusions 

do not constitute substantial evidence.”  Jones, 57 Cal.4th at 950.   

214. This testimony was wholly inappropriate for the ALJ to consider—let alone for DMV 

and the ALJ to rely upon in their findings.  See San Antonio Reg’l Hosp., 102 Cal. App. 5th at 352 

(“Expert testimony is properly excluded as speculative where the expert lacks expertise over the subject 

matter of the litigation.”).  Yet the ALJ explicitly relied on Smith’s testimony to support its findings 

that “Autopilot” and “Full Self-Driving Capabilities” were misleading.  Legal Conclusions ¶¶ 8-21. 

215. On top of this, the ALJ (over repeated objections from Tesla) allowed DMV to 

improperly admit a video.  Specifically, DMV submitted a video that it claimed had been on Tesla’s 

website during the relevant time period.  Tesla disputed the authenticity of the video, but DMV did not 

submit a witness to support the video’s authenticity; instead, DMV’s own counsel signed a declaration 

attesting to how legal counsel had retrieved it.  July 25, 2025 Tr. 224:2-14.  This practice is specifically 

prohibited by California Rule of Professional Responsibility 3.7.  But the ALJ admitted the video 

anyway, July 25, 2025 Tr. 233:8-15, querying why Tesla had not “ma[d]e any effort to find out from 

anybody else … whether it was the same exact video at all points in time or different versions,” id. at 

231:6-9, which was not Tesla’s burden. 
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216. Finally, the ALJ released a recommendation confidentially to DMV that Tesla had no 

chance to see and in fact found out about from the press.   

217. In short, DMV’s role as investigator and decisionmaker, combined with the litany of 

procedural violations, violates fundamental due process norms, which “requires a ‘neutral and detached 

judge in the first instance.’”  Hamdi, 542 U.S. at 533 (quoting Concrete Pipe & Prods. of Cal., Inc. v. 

Constr. Laborers Pension Tr. for S. Cal., 508 U.S. 602, 617 (1993)).  When combined with the series 

of procedural errors exhibited above, it is clear that the procedure contained an “unconstitutional 

potential for bias,” William Jefferson, 695 F.3d at 964.   

218. For those reasons, DMV’s Order violates Tesla’s due process rights and Tesla thus seeks 

a declaratory judgment that DMV’s Order is unconstitutional under the Fourteenth Amendment of the 

U.S. Constitution and Article I, Section 13 of the California Constitution. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays for the following relief: 

A. For the Court to issue a peremptory writ of administrative mandate directing Respondent, and 

all those acting in concert with Respondent, to set aside the determination that Tesla violated the 

Vehicle False Advertising Statute (Cal. Veh. Code § 11713(a)); the False Advertising 

Regulation (Cal. Code Regs. Title 13, § 260.00); the Partial Driving Automation Feature Statute 

(Cal. Veh. Code § 24011.5(b)); and the California Consumer Legal Remedies Act (Cal. Civ. 

Code § 1770(a)(5)). 

B. For the Court to issue a declaratory judgment that the Order is unconstitutional under the First 

Amendment to the U.S. Constitution and Article I, Section 2 of the California Constitution. 

C. For the Court to issue a declaratory judgment that the Vehicle False Advertising Statute (Cal. 

Veh. Code § 11713(a)); the False Advertising Regulation (Cal. Code Regs. Title 13, § 260.00); 

the Partial Driving Automation Feature Statute (Cal. Veh. Code § 24011.5(b)); the California 

Consumer Legal Remedies Act (Cal. Civ. Code § 1770(a)(5)); or any other statute DMV 

contends would permit it to ignore the context in which the labels “Full Self-Driving 

Capability” or “Autopilot” appear is unconstitutional as applied here. 

D. For the Court to issue a declaratory judgment that the Partial Driving Automation Feature 
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Statute (Cal. Veh. Code § 24011.5(b)) is facially unconstitutional under the First Amendment to 

the U.S. Constitution and Article I, Section 2 of the California Constitution. 

E. For the Court to issue a declaratory judgment that the Order is unconstitutional under the Due 

Process Clause of the Fourteenth Amendment to the U.S. Constitution and Article I, Section 13 

of the California Constitution. 

F. For costs of suit herein and reasonable attorneys’ fees pursuant to Cal. Gov’t Code § 800.   

G. For the Court, in the alternative, to remand the case for rehearing with instructions.  

H. For such other equitable and legal relief as the Court may deem just and proper. 
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Respectfully submitted,  
 
DATED: February 12, 2026 

 
 
David C. Marcus  
Matthew D. Benedetto 
Ari Holtzblatt 
WILMER CUTLER PICKERING  
   HALE AND DORR LLP 
 

 Ariel A. Neuman 
Oliver Rocos 
Miri E. Gold 
BIRD, MARELLA, RHOW, LINCENBERG, 
DROOKS & NESSIM, LLP 

 
 
 
 By: /s/ David Marcus 
  David C. Marcus 

Attorneys for Petitioner/Plaintiff Tesla, Inc. 
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1, Brian Jazaeri, declare that:

1. I am an attorney and a Senior Director and Head of Litigation at Tesla.

2. I am authorized by the company to verify this petition.

3. I have read the foregoing Verified Petition for Writ of Mandamus and know the contents thereof

to be true of my own knowledge, except as to those matters that are alleged on information and

belief, and as to those matters I believe them to be true.

4. I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct.

Executed on this 12th day of February, 2026, in Austin, Texas.

Brian Jazaeri
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